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Special conditions for achieving the principle of confrontation between
opponents in Palestinian legislation and the rules of Islamic

jurisprudence ((comparative study))
Atef Suliman Nasrallah Barhoum

Abstract: This research studies the special conditions for achieving the principle
of confrontation between adversaries in Palestinian legislation, and the rules of
Islamic jurisprudence, as the right to defense before the judiciary is considered
one of the most important procedural guarantees regulated by the Code of Civil
and Commercial Procedure. The general conditions for applying the principle of
confrontation between adversaries in the law are represented in three conditions.
Essential, is the issuance of the ruling by a competent judge, equality between
the litigants, and the judge’s adherence to what the litigants presented, and it is
outside the scope of our study It aims to introduce the principle of confrontation
between adversaries. The meaning of this principle is the necessity of enabling
each adversary to be familiar with all the procedures taken by both the court and
the adversaries in the case, including the papers, evidence and requests submitted
in the case, as a general principle, so that he can defend himself in the face of
them. Confrontation is a basic condition for all Fair trial. In this study, the
researcher mainly followed the comparative approach between Palestinian law
and the rules of Islamic jurisprudence, as he found room for comparison. One of
the most important results of the research is that the principle of confrontation is
a procedural principle, and that the judiciary does not undertake the task of
arbitrating disputes except through the availability of a set of special conditions,
and if these conditions are not present, its ruling is tainted by invalidity Another
consequence is that the principle of confrontation between opponents requires
that the opponent not surprise his opponent with new requests submitted after he
has prepared to defend within the scope of the original request alone. The
research recommended the necessity of strengthening the rules of knowledge
based on notification, as all procedural documents do not have their effects until
they are reported, so the opponent has been given the opportunity to know. It is
necessary to stipulate that the plaintiff undertakes the notification process
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himself based on the authorization of the competent court for this process,
provided that guarantees are available, subject to the supervision of the
competent court, that the notification process has been completed correctly and
duly produced.

Keywords Conditions, special, principle, confrontation, opponents.
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