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The role of judicial requests in achieving the principle of confrontation
between opponents “a comparative study”

Atef Suliman Nasrallah Barhoum

Abstract:

This research conceals the role of requests except in investigating disputes between
adversaries in Palestinian law compared to the principles of Islamic jurisprudence, as
the right to defense before the judiciary is considered one of the most important
procedural agreements legally regulated in civil and commercial trials, which fulfilled
the principles of pleading before the civil trial, as unlike The judiciary is considered the

most important method established by procedural laws to obtain substantive rights.

Comparative laws and the principles of Islamic jurisprudence prevent the acquisition
of rights by people in their own hands, so that the law of the jungle does not prevail, so
the strong claim for themselves, and the rights of the weak are lost.

Some basic ideas have settled in the conscience of the groups in the form of general
principles that are applied before the various judicial authorities without the need for a
special text, as they are among the requirements and requirements for achieving justice.
Among those general principles that have settled in the conscience of the groups is the
principle of confrontation between opponents in the lawsuit and the judicial dispute

.from its beginning to the end

The meaning of this principle is the necessity of enabling each opponent to be familiar
with all the procedures taken by both the court and the opponents in the case, including
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the papers, evidence and requests submitted in the case, as a general principle, so that
he can defend himself against them, as confrontation is a basic condition for every fair
trial. The principle of confrontation between adversaries is not considered an aim to
which the law aspires, but rather a fundamental right for each adversary, which can
only be achieved when all the procedures, scope and stages of the case are known to
the other party in a reasonable time to ensure the exercise of the rights of defense in the

adversary to defend itself against the other adversary.

Although comparative laws take into account the principle of confrontation between
opponents, Islamic jurisprudence was the first to clarify the partial provisions of this
principle, which are detailed in jurisprudential books.

One of the most important results of the research is that the principle of confrontation
is a procedural principle, and that the judiciary does not assume the task of arbitrating
disputes except through the procedural tools specified by the law for this. It does not
decide the dispute automatically and automatically, but rather through judicial

requests.

Keywords: role, judicial requests, principle, confrontation, opponents.
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