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Abstract

Every person in the state has the right to resort to his natural judge, and the private
judiciary is not considered a natural judiciary. The specialized judiciary can turn
into a special judiciary if it exceeds the limits of its powers, or jurisdiction. The
concept of military affairs, in which military courts are competent to consider
crimes related to it, is considered... Especially crimes committed by a soldier is one
of the aspects of the expansion of jurisdiction by military courts as criminal courts.
These crimes are defined by the Palestinian legislator in Article 98 of the Security
Forces Service Law, which we stress is a military matter. Therefore, the subject of
the concept of military matter i1s important because of its connection to human
rights, and its connection to the right to a fair trial that guarantees the rights of the
defense and the rights of the accused. It has been stated Contradicting this trend by
sometimes trying civilians before military courts. By trying soldiers before the
military judiciary for crimes that have nothing to do with military affairs, and there
has been much debate about this concept, the criteria for adopting it have varied,
and questions about it have varied, especially whether this concept guarantees the
right to a fair trial before the natural judiciary? To answer this question, the
inductive analytical method and the critical and practical approaches were used.
Through research, discussion, and analysis, it became clear that the authorities in
the Palestinian military establishment tended to expand the concept of military
affairs in a way that explicitly contradicts the explicit rules of the Palestinian Basic
Law, and in a way that explicitly contradicts the rules of the Service Law in the
Palestinian Security Forces, which led us to call for the necessity of correcting this
path and returning to adherence to the rules. Constitutionalism.

Keywords: military affairs, constitutionalism, expanding the concept, restricting
the concept.
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