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GN7.F' FN. /G.'NGF' 'د.G FNF/.F /7'.F' 7H76F'  GFGF' د?'NFH NFN7طFGF' ?N76.F' NG

))/F7'FG /7'7/(( NGg7䐥ل'  

GNG7. ౫残77F H'GNF7 G7'?atef1978@gmail.com)))) 

7F..7GF' 

N  ?N76.F' NG GN7.F' FN. /G.'NGF' '/.G FNF/.F /7'.F' 7H76F' //.F' '6Gد77

 0'F'G6F' GG' //' ''6FF' G'G' ?'G/F' NG F/F' 7..?N 0' �NGg7g' GFGF' /?'NFH �NFN77FGF'

 FN.7.F /G'?F' 7H76F' F/G..H �/N7'..F'H /NF/GF' 0'GG'/GF' HN7' HNF'F 'GG>FN N.F' /N&'7.g'

.'NGF' '/.G 8'F FG GG/F' 7H/7 NG �/N7'7' 7H76 //g/ NG HNF'FF' NG GN7.F' FN. /G

 'G' �'F.7'7/ H'7F 07'. NGH �GN7.F' GG/F 'G. N6'FF' /NF.H �GN7.F' FN. /'H'7GF' �7..G

 G'G' )ON?/F'( /N6FF' GFG. GN7.F' H'7.'. G'6.Fg' :NGG '/.GF' '6G FN.7.F /7'.F' 7H76F'

G'6.Fg'H �/GG/GF' /FNF?G /NFG8 //G Hg. /7F' NG F/F' /F'GG.. GدGNH .'NGF' '/.G. GN7?.FF /G

�GN7.F' FN.  6..O. N.F' 0'''7.g' FG. G'GFg' FG G7. FG FNGG. /7H76 NG '/.GF' '6G /'GGG

 NG /G/FGF' 0'.F7F'H /F/g'H H'7Hg' GF0 NG 'G. �/N6FF' NG GN7.F'H /GG/GF' FG FG F.F FG

G �ON?/F' FGF N7'7' 776 /G.'NGF'G �'G.G.'NG NG G7GF F? ?'G/F' FG FGG.NF �G'? F7'

 N7'7' FG6. /7'7/F' G6G NG //'.F' ?..'H ./F/'? /GG'/GH7'FGF' .GFGF' 77FGF' HNF'FF' FN. NFN

 ./F7'FGFF Og'.G 0/.H /N/ �NGg7g' GFGF' /?'NFH.ئ'.F GG' FGH  NG /G.'NGF' '/.G H' //.F'

' '/.G FG /?NG.G 7G'N. Hg. FG g' 0'?'6FF' NG GG/F' /GGG OFN.N g ''6FF' H'H �N&'7.

�Hg7.F' GGG/ (N6N 7H76F' GF. .G.F' H'/ NGH �/7'.F' 7H76F' 6.F' O '6N' .&'.FF' FGH ''

 /?.7' /F HNGN H' /?. G/F. //N/. 0'.F7. GG7.F G7.F' /'.'GG G/? GN7.F' FN. /G.'NGF' '/.G

 ?'G/FF /FH .G//H NF7g' .F7F' H'7F NG//.F' O7H'  OF? G&'FF' GF?F' /?'NF 6N6?. /7H76.

G �>NF..F' �GF?FF /77GF' /FG /F G7.F' HNGNG �'G>NF.. /?. g' 'G7'/7.. آ. g /N&'7.g' F&'/NF' FG

/7..GF' /GG/GF' FG FNGG. OF? O''F. G7GF. >NF..F' /NFG? N?/GF' NFN. OF? 7FF' /7H76H 

 /F >NF..F' /NFG? H' FG /7..GF' /GG/GF' /.'F7F /?6'. 0'F'G6 7G'N. /7N76 �/NFG?F' G6G.

.HN7g' .7/ /..FGH //N/7 .G. 



 

2 
 

 :/N/'.GG 0'GFG�7H76F' �/7'.F' .GN7.F' �/G.'NGF' �'/.G 

 

 

Special conditions for achieving the principle of confrontation between 

opponents in Palestinian legislation and the rules of Islamic 

jurisprudence ((comparative study)) 

Atef Suliman Nasrallah Barhoum 

Abstract: This research studies the special conditions for achieving the principle 

of confrontation between adversaries in Palestinian legislation, and the rules of 

Islamic jurisprudence, as the right to defense before the judiciary is considered 

one of the most important procedural guarantees regulated by the Code of Civil 

and Commercial Procedure. The general conditions for applying the principle of 

confrontation between adversaries in the law are represented in three conditions. 

Essential, is the issuance of the ruling by a competent judge, equality between 

the litigants, and the judge’s adherence to what the litigants presented, and it is 
outside the scope of our study It aims to introduce the principle of confrontation 

between adversaries. The meaning of this principle is the necessity of enabling 

each adversary to be familiar with all the procedures taken by both the court and 

the adversaries in the case, including the papers, evidence and requests submitted 

in the case, as a general principle, so that he can defend himself in the face of 

them. Confrontation is a basic condition for all Fair trial. In this study, the 

researcher mainly followed the comparative approach between Palestinian law 

and the rules of Islamic jurisprudence, as he found room for comparison. One of 

the most important results of the research is that the principle of confrontation is 

a procedural principle, and that the judiciary does not undertake the task of 

arbitrating disputes except through the availability of a set of special conditions, 

and if these conditions are not present, its ruling is tainted by invalidity Another 

consequence is that the principle of confrontation between opponents requires 

that the opponent not surprise his opponent with new requests submitted after he 

has prepared to defend within the scope of the original request alone. The 

research recommended the necessity of strengthening the rules of knowledge 
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based on notification, as all procedural documents do not have their effects until 

they are reported, so the opponent has been given the opportunity to know. It is 

necessary to stipulate that the plaintiff undertakes the notification process 

himself based on the authorization of the competent court for this process, 

provided that guarantees are available, subject to the supervision of the 

competent court, that the notification process has been completed correctly and 

duly produced. 

Keywords Conditions, special, principle, confrontation, opponents. 

:GNدF. 

 H' GNF? 0' �N6'FF' /G.'NG NG O 'NFGGH O 'NFNF'F O 'G'6.F' GN7.F' FN. /G.'NGF' '/.G F/GN

 OF? '/.GF' '6G FN.7. G.N O./ /FN?G O '7H76 7G'N. FG /. g /N/ �GN7.F' FN. Og/'? O 'GG/ HNGN

.FGGg' G.NF' 

 �/GG/GF' G'G' )ON?/F'( /N6FF' GFG. GN7.F' H'7.'. G'6.Fg' NG 7H76F' GF. F/G..H

./FNF?G /NFG8 //G Hg. /7F' NG F/F' /F'GG. G'6.Fg'H 

 NGH �GN7.F' FN. /G.'NGF' '/.G FNF/. FGG. /NFNF'F ط.'N6H G&'?/ /?. 7H76F' GF.G

 HN7' HNF'F FG6 FN7G.F'. G/76 OFN.F7 'G FG6H NFN77FGF' /N7'..F'H /NF/GF' 0'GG'/GF'

.NGg7g' GFGF' /?'NF 

://.F' ?N6NG /NGG' 

:/N7>FF' /NGG䐣ل' .' 

.NF7.H /76F /FH'/G /?N GF' �/N7>FF' /N/'FF' FG ?N6NGF' '6G NG //.F' /NGG' FGGط 

 HNF'F FG6 GN7.F' FN. /G.'NGF' '/.G FNF/.F 7G'N.. H' ..N N.F' /7'.F' 7H76F' OF? 'N6F'

 NFN77FGF' /N7'..F'H /NF/GF' 0'GG'/GF' HN7'( GF72 /F7F )2001G �NGg7g' GFGF' FG6H �

H' FNFGآ .H'.GF' '6G NG /NFNF'FF' /..GGFF /G'6' HNGN 

 

:/NFG?F' /NGG䐣ل' 
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   'G. GN7.F' FN. /G.'NGF' '/.G FNF/.H H'G?' OF? N6'FF' // FG G7. FG FGGN

 GF0 NG 'G. �/N6FF' NG GN7.F'H /GG/GF' FG   FG F.F FG 6..O. N.F' 0'''7.g' FG. G'GFg'

 /G/FGF' 0'.F7F'H /F/g'H H'7Hg' NG G7GF F? ?'G/F' FG FGG.NF �G'? F7'G �ON?/F' NG

./F/'? /GG'/G FGF N7'7' 776 /G.'NGF'G �'G.G.'NG 

OF? 'FG 'N6F' طF7F GF6F  N6'FF' FGG.N O./ �/G.'NGF' '/.G FF/.F /7'.F' 7H76F'

 7N.'/.F' 0'..' FG.H/'? GG/ OF' HN7NF' NGH /N6FGF' G/GF' FF/N 'G. 'G..F'7GH 

' G'دG'://.F 

:/NF'.F' G'/Gg' FNF/. OF' //.F' ?N6NG G/GN 

1.N?6NF' HNF'FF'H />FF' 'N6 NG GN7.F' FN. /G.'NGF' '/.G GNGGG OF? G7?.F' . 

2 /7'7/ .7H76 HNF'FF' /?'NF 'N6 NG /G.'NGF' '/.G FNF/. NGg7g' GFGF' /?'NFH. 

://.F' ?N6NG 7'N..' ('.7' 

    7'G8'FNF/. 7H76  F8 NG N6'FFF N.'.Ng' 7H/F'H �GN7.F' FN. /G.'NGF' '/.G

 NFN77FGF' HNF'FF'NGg7g' GFGF' /?'NFH. 

://.F' ?N6NG /NF'G6إ 

 :H('7.F'. ///.. /N7N&7 /NF'G6' HN/ 7N/G.. /7'7/F' /FG6G NG 'G/7'.F' 7H76F' F. FN.ط

 0'GG'/GF' HN7' HNF'F NG GN7.F' FN. /G.'NGF' 'د.GNFN7طFGF' /N7'..F'H /NFدGF'NFH � د?'
NGg7䐥ل' GFGF'� 

:/N.f' /N?7GF' /F&7g' 7N&7F' H'&7F' FG F/.FNH 

- �HNF'FF'H />FF' 7'7' NG GN7.F' FN. /G.'NGF' '/.G. /N7FGF' 'G 

-   �GFNF/. NG N6'FF' 7H/ NG 'GH 

://.F' ?N6NG .GFG 

 .GFGF' N7'7' FG6. /7'7دF' G6G NG //'.F' ?..'�H7'FGF' :/NF'.F' 77'F?F' ?'..' Hg. FG GF0H 

1 /.F'?GH �"GN7.F' FN. /G.'NGF' '/.G FN.7.F /7'.F' 7H76F'" ?N6NGF' .F'N. //. .

./F7'FGFF Og'.G 0/.H /N/ NGg7g' GFGF' ?G /N?6NF' FNF'NFF' FN. /F7'FGF' Hg. FG G.F'7G 
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2F'N. NG /76'.GF' /F7'FGF' OF? /'G.?g' G. ..?N6'NGF' FN. 7'.ط.F' OF? O '77/ �/7'7/F' . 

3 0'7/' ?G �/NFN77FGF' /N&'7.g' FNF'NFF' OF? N7'7' FG6. NFNF'FF' .F'.F' FG6 /'G.?g' G. .

.O 'F'N/' O7.g' FNF'NFF' 6?. 

://.F' ?N6NG FGNG 

 FG6 /N.GFG /7. FGH /7'7/F'H //.F'. ?N6NGF' .FH'F.FN.F7G :NFN 'GG �/G.'.H 

:GN7.F' FN. /G.'NGF' '/.G GNGGG :HHg' .F7GF' 

.PN>FF' /g77g' NG GN7.F' FN. /G.'NGF' '/.G GNGGG :HHg' ?7GF' 

.NFNF'FF' /g77g' NG GN7.F' FN. /G.'NGF' '/.G GNGGG :NF'/F' ?7GF' 

 ?7GF'/F'/F'.NGg7g' GFGF' NG GN7.F' FN. /G.'NGF' '/.G GNGGG : 

 :?.'7F' ?7GF' (/'.GH NFN77FGF' HNF'FF' FG6 GN7.F' FN. /G.'NGF' '/.G 7g..7'

.NGg7g' GFGF' 

 .F7GF'NF'/F': :GN7.F' FN. /G.'NGF' '/.G FNF/.F /7'.F' 7H76F' 

:HHg' ?7GF' ./GG/GF' G'G' )ON?/F'( /N6FF' GFG. GN7.F' H'7.'. G'6.Fg' 

 :NF'/F' ?7GF' /7F' NG F/F' /F'GG. G'6.Fg'./FNF?G /NFG8 //G Hg. 

'.0'N7N.F'H .&'.FF' FG6.H �/G.'.F 

:HH䐣ل' .FطGF' .GN7.F' FN. /G.'NGF' 'د.G GNGGG 

.PN>FF' /g7طg' NG GN7.F' FN. /G.'NGF' 'د.G GNGGG :HH䐣7? 'لGF' 

:ً/>F 'د.GF'. GN7?.F' :ًgH' 
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GF'  NG /''/.F' H'GG F.د':  V7g' NG NG H �"(/'.G" OF? ?G V.ONH �"'N/N." F PG  G V78 OG7'"

H'7Fg' O'/.G FN P 7F'G �'GFG H _NG.N N.F' G./'GH �GOF _H' :'N6F' O '/.GG �GF'G8 H' �'N6F'(1) H'F 'GG �-

 OF'?.-ÿ  FN P7 VF PG PH'N7VF P Vg' NFVF N. N'N/N. NH Ā :(2)  _G7.N N.F' G./'G H' O'/.G GH7/F' :HNFF 'GG �'GFG .

 gH �'GNF? OGNFN N.F' /N7'7g' GO/?'NF :HNF'FF' H' �7N.7/F' H' �FF O.F' H' �GF?F' (/'.GH �GgGF'

'GF? 07.N � /g'NGF'H �H'GNg'G �FN/F' '6G 'GNF? GNFN N.F' /N7'7g' 7NGg' NG FN/F' (/'.GG :H0'

..g' OF? 7.7F'H �౫残 NG //'?GF'HGF0 N/FH �'g (3). 

:ً/>F /G.'NGF'. GN7?.F' :ً'NF'/ 

 OF?G. O '6N'H �G.H H' GgG. '7GF' GF'.F.7' P' �G.'H 7/7G /G.'NGF'«/G.'NG GNFF :»

 :GG.N. GG.H F.'F H' �GF.'F :GG.'H �GG.N. GG.H NFF P'«GH/? G.'H» GgG. GF.F.7'H (4). 

H GN7.F' FN. /F.'FGF' NG /G.'NGF'G GNF?H GFGH 7GFFF 7N>F' F/ 0'./g GF0H �G.NF O 'G.

 7N6/. FGN GF H' GG/GF' H' N6'FF' G'G' GF0 FGN GF NFG �G7'.GF' P' GNF? O?/GF'H N?/GF'

/G.'NG OG7. g 7N>F' GF0 (5). 

  H' /G.'NGF' /GFG H'G /N7F7GF' />F'. 'G'«contradictoire   » F7g' /NFN.g /GFG NG

 /GFG FG /F.6G«contradictio   » F?GF' FG /F.6G 'G7H/. N.F'H«contradicere   » N.F'H

                                                             
(1)  �'N7G8 F. 77'G F. /G/' FN7/F' N.'/>FF' 7NN'FG G.?G (1/212 /G/G Gg7F' /.? :FNF/. �7GGF' 7'/ �7 �)

.HH7'G 
(2)   ://.7F'[7.] 
(3)  �/N.7?F' />FF' ?G.G :FF/GF' طN7NF' G.?GF' (1/427 �77G �/N?/F' 7'/ 7 �)1 7'FF' FG //' .?F '0'H �

 F?GN H' OgNF HNFN gG �G.'G77. OF? O 'GG/ FN/F' F?.N gG �G'NGF ?..G GF' NF?N '6G H'G �'/.G ./'7. 7NF GF'.
 N' :GGNG OF'?. ౫残 H'F FG. G.6' NGG �G.'NG6H G7GF '67 F. �OF'?. ౫残 '67 GNG H' OF? ''F. Og?G N7 N6 N._.' PF NG N.VNN'

:H'F7GF'[ OgN PG NH PGVNNFN? OHNOGN. N.VFN 'NGN' OG' NNNG OG NGNFP'43./NN>FF' /N/'FF' FG '6G .] 

 OF?GF' /.7/ OF' F7N g FGFH �G6F' :NF?N 'GNGFH �//GF' :NF?. )'/.G ./'7( :/GFGG /NG7?F' /N/'FF' FG 'G'
.7G6F' F.'7F' PN>FF' 

(4)   :/N?7G H'7..77'?G PN>F G.?G 7'ئدF' �FNNgGFF GF?F' 7'/ �1992 /F.GF' �G17 �7 7 �425. 
(5)   �NGNNGF' P7FGF' NF? /G/G F. /G/'N?G'7FF 7N.GF' /76F' .N7> NG 7NFGF' /'.7GF'0 �1 /..GGF' �0H7N. �

 7 �/NGF?F'195. 
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 H6. H' Og.'FG F?.H G.'H H' �Gg..g'H /6F'FGF' OF?G. N.'.H 87'? H' 7F'F F?GF'. 77G.

87.?'H /GH'FG(6). 

  ./F.'FGF'H P/7.F' OF?G. N.'. />F /G.'NGF' H' F.7 'GG 'FF 7G>N 

GN7.F'. GN7?.F' :ً'/F'/ :ً/>F 

  OGN.NFN> :' OG V7 N. OG OG P7 V.NN OG NG N7 N.NG O/ NG N7' N. OG NH ' OG' N7 P. OG NG N7' N. . OHN/ N.VF' :O/ NGNO7 O.VF' :G7.

 OG VNNFVF' NG N7N. V.' NH � PGH O7V? NG :OG V7 N.VF' NH . PG' N7P. V. Pg' NH PG O7' N._.F' NF PG OG V7 Pg' O/ NGNO7O.VF' NH � P/ _. O/VF'P.

: NG OG V7 N. NH �'N OG N7' N.N. NH  O? VG N.VF' NH PFVNNFV/ PgPF OG V7 N.VF' OHNOGNN V/NF NH �PGNO7O. OGO? VG N. NH � NG OG P7' N.ON P P6_F'

 O/_F N& OGVF' NH � NG G?G ?8'F.GF' NG ''6FF' /F? G7.F' '/g77'H �H/'.H ?8'F P' G7'. FG NGH

F/F' NG /?8'FGF'H /F/'.GF' NG /GN7.F'G �'G 7G' (7)7GF' H7آFF' H'G?.7' NGH � GFNF NG GN

 &.F G'.' FGH Ā:OF'?.G7.F' ÿ('7/GF' 'H7N7. 0'(8). 

NFNF'FF' /g7طg' NG GN7.F' FN. /G.'NGF' 'د.G GNGGG :NF'/F' ?7GF' 

:NFNF'FF' /g7طg'. 'د.GF'. GN7?.F' :ًgH' 

 �/N&'6FF' (/'.GF'. 'G.NG7. FGGNH /G'?F' 'G.&NG. 'NF?F' /GG/GF' (/'.G 'FG '/.GF'. /N7FGF'

 NG /NFN7G. F&'7GF /G'? PG'G/' NGG �/NFN7G.F' F&'7GF' NG /G'?F' HNF/F' GN/F.. O//'? OF?.H

                                                             
(6)  nal .thèse de doctorat Stéphane Clement .les droit dès la défence dans les procès pé

.université de Nantes .Publié le 03 décembre 2007-p20. 

 �FN7'N NG'6 :G/7H'/NFدGF' /GN7.F' NG /NG'.NF' 'د.G �7&'6.F' �HH/F. F. /?G'. FG G'7N.G/ /F'77 �
2017 7 �G10 .  

(7)  ' P7'7Fg' 7N>FG F.' FN/F' H'G. �F6GF' N.' �OF? F. G7GG F. /G/GOFN7Gg' O?GNH7F(7?F' H'7F � �
 7/'7 7'/–  //F'/F' :/?.7F' �0H7N.-1414 ( �FG12/180.) 

(8)  :7 [21.] 
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7FF O 'FGH 'NF?F' /GG/GF'. /G'?F' /&NGF' F? 7/7. /N&'7.' /NGFGH /NFNF'F 0'?N6NG.' H''G7'7. 

(9) . 

:NFNF'FF' /g7طg' NG /G.'NGF'. GN7?.F' :ً'NF'/ 

 ( GF7 NFN77FGF' /N7'..F'H /NF/GF' 0'GG'/GF' HN7' HNF'F FG6.N GF2 /F7F )2001 �G
 .O'NGFG OgG? 0'GN7?.F' H' 7'..?'. N?N.7 GFNG '6G F?FH �/G.'NGF' '/.GF O'/6'H O'GN7?. 

  7N7F ?... Hg. FGH NFG6 ''7.'. GN7.F' G6F' /F NFN77FGF' ?76GF' H' /.F HNF'FF'
 0'/F.7G. G>NF.. (NF7GF' 7.6F' Gg?' G.N GFg. FG P6F'H �N&'6FF' >NF..F'. G7?N 'G NGH
 'GG77 N.F' H77F'. ON?/F' //&g OF? ?g7g' FG GFGG. 0'''7.' FG G/6 6..N 'GH ON?/F'

?. 'GNG 'FF /6.N7 'GG HNF'FF'/ . 

  //'77 7F P6F'H /G.'NGF' '/.GF O '/6'H O 'GN7?. HH'F. N7F7GF' ?76GF' H' /.F FN/ NG

 GF7 HNF'FF' NG200/2001 NG 07&GF' G4/12/2001 HNF'FF'. GG.GF'H H/?GF' G13/2005 G

 NG 07&GF'13/01/2005 OgG'G O 'G7F 77. /F /N7F7GF' /NF/GF' 0'''7.g' HNF'F FG6.GF' G

GF' '/.GF OF? PN./N NGH 7/'7F' G7FF' NGH /G.'N4  /N/ �/G.'NGF' '/.G OF? 'GFG 7F. /'NG

(//'GF' .7F14)N?/ H' ?G7 /F HNGN H' HH/ G7. OF? GG/N H' FGGN g( :GF' OF? ) (10) �

( //'GF' .G6F' 'GG16)/G.'NGF' '/.G. GN7.F'H G7GF G'6F' OF? N6'FF'( HNF'FF' 7GF FG ) (11). 

 0//?. /FH  NG 0'''7.g' /G'G 0'..'(( 'GF'. .G7? /FG �/G.'NGFF /NGFGF' 0'GN7?.F'

 ''/.'G GG7N6/ NG 'G&'7.' FN77 F? ''N7 'G. GF?F' FG GGFGGN FN77. GN7.F' /G.'NG

 'GNF? ?g7g' FG GGFNGG. H' 'G. GGFg?' FN77 F? H' �0'FNF/.F' ''7.'H ?NG/F'H 0'.F7F'

                                                             
(9)  ( /'NGF' :/NFN77FGF' 'NF?F' /GG/GF' 0'7'7..'23 -34( GF7 /NG'>FF' GG'/GF' FNG6. HNF'F �)5 /F7F )

20017 �0'7'7FF'H (/'.GF' �/N/N?7F' H/?F' /7'8N. /N/.F' 6G7G :O '6N' 7>F' �G1 �1438/G2017 7 �G
(16 -33.) 
(10)     se que " Nulle partie ne peut Art 14 du code de procédure civile français dispo

être jugée sans avoir été entendue ou appelée" . 
(11)  Art 16 du même code " Le juge doit, en toutes circonstances, faire observer et 

observer lui même le principe de la contradiction.  
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6G FG G/GF'H �'G.6F'FGH 0'''7.g' FG. /7'/g' 7.? GN7.FF ?'G/F' F/ FN.7. H'G6 '/.GF' '

))'GNF? /7F' FG GGFNGG.H (12). 

  /7N7 6... /GG'/GF' 0'''7.'(( :H'. HNFFF /G.'NGF' GN7?. NG GFGF' FG .F'. G..' /FH

GG/ NF.NH /7F.F' 7N&7 'G7N/NH ON?/F' G'77' FN. P7.. N.F' /G>FGF' /NFF?F' /6F'FGF'G  OF?

))'G.7g. (13). 

  F? ?'G/F' FG FGG.N NGF GG7.F GN7.N 'G. G7. FG 7'..' (N.H(( GF'. GF6G G7?H

))G/F'7G (14). 

 ''7.g'. O 'GF? G77 FG 7'/N H' .F7.. H' ..NG /N&'7.' /'/' NG /G.'NGF' H' 'GF'7FH

 Gg?' NF?. g ON?/F' NG /G.'NGF'H �7.f' G77F' FG G/6 6..GF' F. .7/G GNF? N?/GF'

ON?/F' 7N7 ''F/' ?G'/NH G.'GN 'GGFG OgG Hg �O '6N' N?/GF' Gg?' (15). 

   ''7..F' H'G?'G GGFN77 7N> F? ON?/F' GFG OF' G'6N 'G. GF?F' GN7.F' F/ FGH

 H'.G NG H' ?F'NF' H'.G NG ''N7 N6'FF' 7'6F. GF?F' GF6GH �/G'?F' /.'NFF' 0'.F7H H'NF'H

F'FF'HN (16). 

                                                             
(12)    �/7'.7. FG/7F' /.?'7.䐥ل' HNF'F /76/N7'/䐥ل'H /NFدGF' 0''7 �4 �7&'6.F' P/'/>. 0'7N6FG �2013 �G

 718. 
(13)    �NF7/ .N.F /NG/G/Nئ'F.F' 0'''7.䐥ل' HNF'F /767 �1 �1980 7 �/7G'FF' �/N.7?F' /6GFF' 7'/ �

841. 
(14)   �P7'6N6 /G/G FN/F' /g7/NFدGF' 0'GG'/GF' HN7' HNF'F /767 �1 76FFF /G'F/F' 7'/ � �?N8N.F'H

 �H/7g'2010 7 �G49.   
(15)   �FNF. /G/'P7..F' 6NGF.F' NG G7H/H /G.'NGF' 'د.G�/N7/FG7g' �/N?G'.F' 0'?N.7GF' 7'/ �2000 7 �G

23 .   
(16)   �7'7FF' /G/G /N? 0'?G'7GF' HNF'F NG /F7'FG /NFNF/. /7'7/ �/G.'NGF' 'د.G G'7./'. N6'FF' G'6.F'

N7F7GF'H P77GF'7 �1 �/7G'FF' �/N.7?F' /6GFF' 7'/ �1994 /F. G11. 
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 OF' /.7/ HH' /GG/G FG O''/..' N6'F.F' F/'7G ?NG. NG HNG. GN7.F' FN. /G.'NGF'H

 ON?/F' NG G/FN N&'6F .F7 H' N6'FFF G/F. /FN/H H' G7.F' G. GNFN ''7.' FGG �'NF?F' /GG/GF'

GNG G?'G/ P/.NH G6F'FN O./ �7.f' G7.F' G. GF?N H' ..N (17). 

 

 

7.F'. GN7?.F' :ً'/F'/:NFNF'FF' /g7طg' NG GN 

  GF7 NFN77FGF' /N7'..F'H /NF/GF' 0'GG'/GF' HN7' HNF'F 7N7F /?.'7G Hg. FG
(2 /F7F )2001 ''. /F 7G'.F' F7GF' H' FG G>7F' OF? �G7.F' GNGGGF O'GN7?. GNG /.F GF �G

 G'77' //?.H GN7.F' /NFG' F? /'NGF' .///. /FG �)ON?/F' NG GN7.F'( H'NF?. ON?/F'
  .Gg/.7g'H 

 ON?/F' G'77g' GG HNF'FF' 7N7F FG H/.N 'GG GN7.F'G-GNF? O?/GF'H N?/GF'- P'
.?'6FF' 'G77 

  0'''7.' F? ///. 'G/F? �GF6G /?N FGH �G7.F' 6G7G /// NFN77FGF' ?76GF'H
F' '6G HNF/ G.'7.G' G7.F' /G7F 7.6F' F>6 OF? ..7.NH �'G.77'GG /NGNGH /GN7.F'G6G7 

(18) NG GF/H �?'G/F' NG GF/H ON?/F' 7NN7. NG GF/ :F/G �GNF? /..7.GF' 0'G'6.FgF GFG/.H �

 7N6/F' '.?G :/N&'7.g' 0'..'NF' FG /?NG.G FG/.N F.'FGF' NGH �ON?/F' NG G77.F'

/N&'7.g' 0'..'NF' 7N7 FG GF0 7N>H 0'./g' '.?H �G.'N..7g /GG/GF' OF' O 'N7.6 (19). 

                                                             
(17)   7 G6/ F.g /NGFGF' FNF'NFF'(285 G'G/F' /77..( �)1/42 FNF.F' /FG( �)4/161�) 'G/7H'  F. /G/G

 �H'7G? /NGg7䐥ل' /?N76F'( /F7'FG /7'7/ �/F/'?F' /GG'/GF' NG G7/'H GN7.F' FN. /NG'.NF' 'د.G- HNF'FF'
�)N?6NF'  �7&'6.F' �/N'7/ /G/' /?G'. �7N.7.'G /F'772018 7 �G13. 

(18)  ( /'NGF'3 �52 �53 �56 �57 �59 �62 �64 �66 �79 �80 �81 �83 �84 ) 0'GG'/GF' HN7' HNF'F FG
( GF7 �NFN7طFGF' /N7'..F'H /NFدGF'2 /F7F )2001.G 

(19)   �P/.H .>'7/NFدGF' /GN7.F' ئ/'.GF' �N.7?F' 7GGF' 7'/ �7 �/7G'F1 �1978 7 �G238 �NF'H N/.G �
NFدGF' ''6FF' HNF'F ئ/'.G7 �/7G'FF' �/N.7?F' /6GFF' 7'/ �2 �1975 7 �G287 . 
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 'H GG. '/.. FG OF? 77.FN g G7.F' 6G7GH �O 'NNF?G H' O 'N?N.7 O '7.6 HNGN /F G7.F

 FG 'G?'7.' OF' P/&N 'G /GG/GF' G'G' 'G.'''7.' NG 7N7F'H ON?/F' /'F?F' /?. '77N /FG �ON?/F'

 /GN7.F' NG 0'.F7 GGNF' H' GGFG .G.H '0' �FNG7..GF'H FNF./.GF' FG6NF 'G7'.6' //?. /N/

''N7  /7.'7 ?'6FF' F/G. GG7.7. H' OF? �/GG/GF' 7G' OF? ''F. H' �GNF? O?/GF' H' N?/GF' FG

GF0 Gg. OF? HNF'FF' 7FN GF 'G �GG.G.'NG NG /N'G/F' O '.NF7G H' /N'G/FF FN.F'7 GGF?.. (20). 

 

 

 

NGg7䐥ل' GFGF' NG GN7.F' FN. /G.'NGF' 'د.G GN7?. :/F'/F' ?7GF' 

 GN7?.F' :ًgH':NGg7䐥ل' GFGF' NG 'د.GF'. 

 (/'.G GG' FGH �"''GFGF' FN. Gg. F/G .7NF NG N.F' 0'NFGF'" :NG NGg7g' GFGF' NG '/.GF'
 H "/F'7GF' .F. OF? G /FG /7'GGF' O'7/" H �"7'76 gH 776 g" :N.'N 'G /NGg7g' /?N76F'

 ?G 7H/N GG/F'" H �"..'H NGG G. g' ..'NF'  G.N g 'G" 0'7H76F'" H �"' OG/?H 'O/N.H /  F?F'
 /?N76F' ?G / N?6NF' FNF'NFF' FG 7N/G 'GNG G7.6. H' FGGN (/'.GF' G6GH �"0'7N>/GF' /N..
 �FN/F' 'GNF? GNFN N.F' /N7'7g' 7NGg' NGH �G'G/g' NG 'G?G GF... GF0 ?GH �/ NGg7g'

 OF? 7.7F'H �౫残 NG //'?GF'H /g'NGF'H �H'GNg'G'g..g' (21). 

:NGg7䐥ل' GFGF' NG /G.'NGF'. GN7?.F' :ً'NF'/ 

 �7.f' /.N> NG GN7.F' //' .N.N H' GF N>.FN g N6'FF' H' OF? 77/ NGg7g' GFGF' H'
 ('> '0'H O'?G FNG7.F' ?G7N H'H G/6 G/F 'G. G7.F' GF?N H' ..N N6'FF' H' OF?N 'G NGH

                                                             
(20)   �'7GF' FNF. ౫残 /.?/NFN7طFGF' FNF'NFF' NG G7.F' 6G7GF /N?N76.F' /.F'?GF'7g' /?G'.F' /F.G � /NGg

?F' /F.GF' �/N7'/g'H /N/'7.Fg' 0'7'7/FF �NNFNN �NF'/F' //?F' �HH762012 7 �G585. 

(21)  ?FNGF' :NFH7.GFg' HTTPS://WWW.ISLAMWEB.NET/AR/FATWA/20619� .N7'. 
/?g7g'3/6/2023.G 

https://www.islamweb.net/ar/fatwa/20619
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 G7'6F'H G7'6?' ..NG FNG7.F' //'G7GF F? ?'G/FF 7N6/F'. (22).  ?G7N H' N6'FFF 8N.N gG
 /./F' /G'F' FGGN O./ O'76'/ GNF? O?/GF' HNGN H' G6F.7N 'GG �7.f' HH/ FNG7.F' //' /FN.

 7..?N GF0 H'G G7N6/ HH/ GNF? O6F H'G �O?/GF' ON?/ /7NF GF /77GF' //'.'H GNF?–  .7/.
 F7g'–  'GG/H (NF7GF' OF? /7/'7G g 'G NGH 'GNG77 FG FG H'NF' ?'G7 HH/ /?F'NF' NG

8N.N (23). 

 77.6N( (:/NF/?F' G'G/g' /F.G NG ''. /N/ �0'GG'/GF' NG ''7.'G '/.GF' '6G 7G0 /7H /FH
 /G.'NG FNG77F' /GG'/G ''7.' /?. GG/F'. F7FF' /F? G6FN NF?N GG/F' FN/ FNG77F' 7N6/

NF FGFH �GG/F' 7F.G NG 'GG7N6/  ('> G/ GNF? O?/GF' G. 7F'H O'7N7. 7.آ OF? //' O?/'
 O?/GF' 7GF' NF GF6G �G7'7F' OF? ''F. G.'N> NG GG/N H' N6'FFFG GG/F' 7F.G F? GG/F' F.F
 7F.G F? GNF? O?/GF' ('> G/ GNF? N?/GF' /G.'NG NG /FN.F' N?/GF' G'F'H �N?/GF' ON?/ GNF?

G/F'H /NG6.F' F.F NGN. H' GG/F'))'G. GG/NH /FN.F' NG6N H' N6'FFFG G (24). 

:NGg7䐥ل' GFGF' NG GN7.F'. GN7?.F' :ً'/F'/ 

 ( //'GF' FG6 ON?/F' 'GGN7?. /F? G7.F' /NF/?F' G'G/g' /F.G .G7?1613 ''. N.F' )
 O?/GF' GFG (NF7GFFH N?/GF' .F'7FF H'FNH �GG'/F' 7N6/ NG 7.آ FG GF/ //' .F7 NG( :'GNG

)GNF? (25)�(  H'GH O'&N6 //' O?/' '0'( /N/. �G7GFNH GNGFNG 7.f O'G'G.' G.NN FG GG G7.F'G
 �/FN.F' /G'F'H ON?/F' NG O'G7. G7'GF'. HNGN G7'7F' 7N/F.. GG/ GNF? O?/GF' 7'7F' OF? ..7.N

//' H'G '0' Og/G �G7'GF'. O'G7. HNGN gG GNF? O?/GF' 7'7F' OF? GG/ ..7.N g H'G '0'H 7' ('.

                                                             

(22) �P/FG /G/' 8N? (2014)G /F7H FG? .G/F GFGF'7G.&GF OGg7g': G7.6GF' OF'7Fg' �/F'7GF'H GFGF' 
:OGg7g' G7.6GF' OF'7Fg' 7N7. GNF?F' /NGFGF' – GFG /N(7 GF'?F' 6N?F'H GNG /F7F7 H'G? 6 – 9 FN7.' 2014�G 

7 7� OGH FN?G G'G/F' <N>.FNH N6'FFF g' GG/N OF? //' O./ 76?.N GNF' F.7. H' .FNF.7 GG/NH FF'N6' /?. 
H' H'7N .NF.' FG /./ – 7/'..GF'H FG6FF GF' G.NN GF0 OF' O?/GF' GNF? H'G H'F .NF. NF /./ G7>F' 6'FF'N.= 

(23)  �P/FG /G/' .8N? G7.6GF' OF'7Fg' �/F'7GF'H GFGF' :OGg7g' G7.6GF' OF'7Fg' 7N7. GNF?F' GF'/NGF – 
GFG /N(7 GF'?F' 6N?F'H �GNG ?.7GF' �F.'7F' 78. 

(24)  //'GF' (1830) FG /F.G G'G/g' ./NF/?F' 

(25)  �7/N/ (NF?1411G-1991) 77/ G'G/F' /76 /F.G G'G/g' �/NF/?F' .N7?. NGGG �NFN7/F' 71� 7'/ ..GF' 
�/NGF?F' �0H7N. �H'F.F //'GF' (1613.) 
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 O?/GF' HNGN GFG/ NF7?'G NFgGF' H'GF' NFG 6.' O'FgG GFN77 H' :GFNF. //' OF? O?/'H G7/F'
 ON?/ ?G7.H �7F' '0' GGNF7.H ?N.GF' FG/ ?G/. O'7N..G HNGN /N/ 7GF' '0' N?/GFF O'G7. GNF?

)H'/F' G6G NG G.FN.H N?/GF' (26)� 7.F' NG GNF? O?/GF'H N?/GF' 'GG GN7.F'G /F7'/F' /GN
.7NGg' FG 7G' NG 'GGFN. 

.O'?F'G O'?G'. O'GN7?. /NF/?F' G'G/g' /F.G NG /7H P6F' GNGGGF' /?NH 

 :?.'7F' ?7GF' GFGF' ئ/'.GH NFN7طFGF' HNF'FF' FG6 GN7.F' FN. /G.'NGF' 'د.G 7g..7'

:NGg7䐥ل' 

FN77FGF' HNF'FF' NG GN7.F' FN. /G.'NGF' '/.G 7g..7' FGGNHN7'7g' HNF'FF' Hg. FG N 
( GF7 /N7'..F'H /NF/GF' 0'GG'/GF' HN7' HNF'FH �NFN77FGF'2 /F7F )2001 GFGF' (/'.GH �G

:N.f' N/FF' OF? GF0H NGg7g' 

:NFN7طFGF' N7'7䐣ل' HNF'FF' NG /G.'NGF' 'د.G :ًgH' 

  FG6 7F 'G/F? /76'.G 7N> /FN77. '/.GF' '6G OF? NFN77FGF' N7'7g' HNF'FF' FG6. /FF
 ../. O./ (7. GG.GF' H' OF? G7N7F ?'G/F' 0'F'G6 'GNG GF FGG. /NFNF'F /GG'/G NG G.F'/'

GF? ?G'/N G'/G GF HNGN H' ..N /N'F. NG GG.G FGH �G7GF F? (27)  /N.. GG7.F G7.F' /G.'NGG
GF  //' /?N P6F' G.'N.F' Hg. FG /FNF/F' /G7?G N/F FN.7F' N6'FF' /FG.H �G7GF F? ?'G/F'

.GN7.F' HNF/ FN. /F8'NGF' 6&'G7 

( //'GF' NG NFN77FGF' N7'7g' HNF'FF' 7F /FFH4 NG NG77F' FN/F' NG Gg7g' H' OF? GFG )
 H'H 'G.N7/FH 'GG'7./' /NH'G7F' 0'F'N/F' 7&'7FH FN77FG7N&7 7/7G /NGg7g' /?N76F' (/'.G N

 7N> /7N7.H 7F..7N GN7.F' FN. /G.'NGF' '/.G H' /6.N 7FF' '6G Hg. FGG �?N76.FF
 /NGg7g' /?N76F' H' 0' �/76'.G- FN77FG NG ?N76.FF 7/7G 'G7'..?'.-' '6G .FG6. /F '/.GF

 (/'.GH NGg7g' GFGF' ..G FG6 /N?7G /7N7. G/N.H Hg. FG NG 7..?GF' F7g'G �/?N76F'

                                                             

(26)  //'GF' 1643 FG /F.G G'G/g' ./NF/?F' 

(27) //'GF' (14) FG HNF'GF' N7'7g' /F7F 2005G FN/?.. 6?. G'G/' HNF'FF' N7'7g' H/?GF' /F7F 2003.G 
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 FN. /G.'NGF' '/.GF N?76F' 7'7g' 'FFH'F. /F? OgN7G. 'FF /6.N7 'G NGH �/?N76F' GNF? H/. 'G
  .GN7.F' 

( GF7 /N7'..F'H /NFدGF' 0'GG'/GF' HN7' HNF'F NG /G.'NGF' 'د.G :ً'NF'/2 /F7F )2001 :G 

/N7'..F'H /NF/GF' 0'GG'/GF' HN7' HNF'F FG6. ( GF7 NFN77FGF'2 /F7F )2001 O'NFG6 O'GN>F. �G
 FG6 G..' NFN77FGF' ?76GF'G �'/.GF' '6G G'7./'. N6'FF' G'6.Fg H' �GN7.F' FN. /G.'NGF' '/.GF
 FNF/.F' 0'H/' FG 'G. FF?.N 'GH ON?/F' GN.N. NG N6'FF' 0'N/g7 ?N7N. N/F HNF'FF'

OF? ..'NF' FG H'GG �/F'/?F' OF' HN7NFF  '/.G G'7./'. G'6.Fg' N6'FF' OF? 87GN H' ?76GF'
 GN7.F' //'N7 /NNF. F8 NG �?'G/F' F/F O'G'7./'H N6'FF' G7? FG GN7.F' NG/N NGF /G.'NGF'

.ON?/F' OF? 

 FG6.GF' /N77F' 7FF' FG NFN77FGF' /N7'..F'H /NF/GF' 0'GG'/GF' HN7' HNF'F NF. F8 NGH
 '6G H' g' �/G.'NGF' '/.G ?G7. /FF?.GF' /NFNF'FF' 7N7FF' ?NG.G FG G7'.F.7' FGGG '/.GF'

 ..NG. ?g7g'H GF?F' FG GFNGG. G.N 0' �GNF? O?/GFF >NF..F' G'>F /.NN /N/ 'G7>FH ON?/F'
 /F ?76GF' H' /.F /N/H �ON?/F' NG GG7. 'GNF' /F.7N N.F' /F/g'H 0'/F.7GF' OF? >NF..F' '6G

 >NF... N6'FF' G6F' NG //'G6F'H /FN'?GF'H /7..F'G ON?/F'. /FF?.GF' 0'FNF/.F' ''7.'H GN7.F'
 /NGN 'G. /?G'7GF' ('. H'GF' /?. GG/FF /N6FF' 6./ /F'7GF ?76GF' GN>F. O'6N'H �GN7.F' /76/
 N&'6FF' >NF..F' GN>F. OF' /G'6g'. �/?G'7GF' ('. FGF /?. //N/. 0'/F.7GH /F/' HN.F G/?

 FN7G.F'.H.GN7.F' FN. /G.'NGF' '/.GF O'7N7G. /?N GN>F.F' GF0 FG �O'F/g 'FF 7G>N7 'GG 

 NFN77FGF' ?76GF'. .NGF HNF'FF' 7N7F FG6 '/.GFF G'?F' 7'.F.7g' /N.H FG G>7F' OF?H
 FG /FNGG //'G /G'6' /7.FF GF6F �0'GG'/GF' HN7' HNF'F NG GN7.F' FN. /G.'NGF' '/.G GN>F.

F NG FN.7FG(:N.f' 'G'6.FG HNGN /G.'NGF' '/.G FG6.. 0'GG'/GF' HN7' HNF'1- H' FGGN g
 .HN7g' .7/ G>NF.. H' G?'G7 HH/ G7.F' OF? GG/N2- '/.G /'?'7GH /.F'7G N6'FF' G6.FN

 .)/G.'NGF' 

'FG 7G䐣7/ 'لg. FG6 GNF? 7N7FG N&'7.' 7'7' OF? GNFN GN7.F' FN. /G.'NGF' '/.G H' :
 /?'NFF' �/76'.G 7N> H' /76'.G /FN77. ''N7 �/GF..GF' H'/F.F' FNF'NF NG //N.NGF' /N&'7.g'
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 /FN77F'. GGFNF/ F? ?'G/F' /FGG NG GGF/ NG GN7.F' ?NG. FN. /'H'7GF' 7'7' OF? /G&'FF'H
 .HNF'FF' 'GG77 N.F' 

 :NGg7䐥ل' GFGF' ئ/'.G /G.'NGF' 'د.G :ً'/F'/ 

 NGg7g' GFGF' G7? FG6. '/.GF' '6GF N?6NF' HNF'FF' NF.. F.F 0'''7.g' NG /G.'NGF' '/.G
 GN7.F' .F7 NG N6'FF' F77N H' /7H76 OF? HH/G&N /NGg7g' /?N76F' ''GFG H' /N/ �/N?.
 FG /F/' OF? O''F. /GN7.F' 7>FH �/N&'6. G' /NFNF/ ON?/. 7Gg' FF?. ''N7 �O'FGGG GF0 G'/ 'G

FF' FG?F'G �G77 /?N76F' NG GN7.F' FN. /G.'NGF' '/.G FNF/. OF? /G&N NFG?F' N&'6
 GNF? O?/GF'H N?/GF' FG FGF ''>7g'H /NN7.F'G �G'G/g' 7'/7g O'776 GNF?.H �/NGg7g'
 NGg7g' GFGF' ..GF 'F.7'7/ Hg. FGH .GGFN. /G.'NGF' H'G?'H FNF/. N6.FN ''6FF' 7F.G NG

7.F' FN. /G.'NGF' O7F:F? 07.N g 'GFN.7.H NGg7g' GFGF' NG /7..?G GN 

1.6?.F' GG6?. ?G GG.G.'NGH ON?/F'H ONG6F' F/G /?F'NF' NG /FG'G GN7.F' H'NF' ?'G7 . 

2.GGF'NFg /G?'/F' /F/g'H ../F' GN/F.F /77GF' GN7.F' /FG . 

3F' F/F'. G7'7F'H G7N6/ H'/ NG GNF? O?/GF' G7.F' OF? GG/F' G.N . G.N./. H' �G. O?/G
.G/6 

4.&'>F' OF? GG/F' G/? .- O'F/g 'FF /6.N7 'GG-.O'.F?.G FGN GF 'G 7N6/F' FG GFNGG. /?. g' 

:GN7.F' FN. /G.'NGF' 'د.G GN7?. NG 'FN'7 :ً'?.'7 

 H' O7F �GN7.F' FN. /G.'NGF' '/.G GNGGGF N?76H NFNF'FH PN>F OF?G FG G/F. 'G Hg. FG
GF. NG 06G7 ON?/F'. /FF?.GF' .F'N.F'. FG /G7?G NG G7. FG /G7?G /NF'GG' H' OF? '

 0'/F.7GF' /G'G OF? ?g7g' /?. ON?/F' NG F7GN H'. G6FG N6'FF' H'H �''6FF' G'G' /7N>FGF'
 G'.F' H8'N.F' ظG/N 'GG GN7.F' FN. /'H'7GF' FF/.. 7Gg' '6G NGH �GN7.F' /G'G FG /G/FGF'

G7GFF FG'GF'H.HNF'FFF N?N6NGF'H N&'7.g' 6 

 Hg. FG /FNF/F' N6'FFF /6.. /N/ �H/'?F' GG/FF /7H76 /6.N 'GG GN7.F' FN. /G.'NGF'G
.'GGNF? /./F' GNFNG �FNG77F' gGF G?'G7 
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 '/.G :GF'. GN7.F' FN. /G.'NGF' '/.G G7?F H' ?N7.7F /F.'7F' GNG'GGF' FG /7H 'G OF? O''F.H
 �GG/6 /6..GF' 0'''7.g' /G'G. /NGGF'H FG'GF' GF?F' ON?/F' G'77' /G'G HN.N N&'7.' NFNF'F

 .GG.F'7G FNF/.F OgN7H �'GNF? /7F' FG 'NFGG.NF 

 .FطGF'NF'/F':  /7'.F' 7H76F'GN7.F' FN. /G.'NGF' 'د.G FNF/.F 

 :HH䐣7? 'لGF'/GG/GF' G'G' )ON?دF'( /N6FF' GFG. GN7.F' H'7.'. G'6.Fg' 

 :ًgH':/N6FF' 77'F? /G'G. G7.F' GF? 

1. :GF?F' 'GFG6.N N.F' /N6FF' 77'F? 
' :''?/g'. GF?F' . 

  G.G7?GG N?/GF' O/F O '/6'HH O 'GH7?G ON?/F' ?N6NG HNGN H' ..N  �GG7.F

 H' O 'FNF/ O'/N//. ////G 7N> H' 7.F 'GNG 'GG//' /N7.6 FNG77 FN. /F?F. H' FGGN g /GN7.F'G

/GFGFF NFNF'FF'H NFGF' OF?GF'. N&'6FF' .F7F' FG H'. ON?/F' ?N6NG HNGN H' (28). 

   O?/GF' 0'.F7H �ON?/F' //&g FG6 N?/GF' FG OgG 0'.F7. ///.N ON?/F' ?N6NGH

 GNF?/N.'N.F' //&gF GGN/F. FG6 (29). 

(:/NFNF'FF' ?'GدF' F7'ئN. GF?F' . 
   ''6.H �?&'FNF' //7 G/? H' //7 0'./'. 7Gg' FF?.N 'G/F? 'FG ?'G/F' F&'7N. /N7FGF'

 'G/G.?' '0'H �G/F. GF H'G 'G7'..?' NG HNF'FF' H' ?&'FNF'. /FF?.GF' ?'G/F' F&'7N. Gg?g' G/?

N7'. NG N6'FF'6FFF'H ''>Fg' ..N.7'H ?'G/F' F/. Ogg.' GF0 7..?' GGG/ 7 (30). 

0:../F'. GF?F' . 
   /.G. /G.'NGF'G �GN7.F' G'GG FG GF.H �?'G/F' F&'7H /NNF.. FF?.N 'G FG NG ../F'

 N&'6F 7'7F. Hg/.7g'G /F.7GF' F? /FF.7G .G/F H' /G/FG 0'/F.7G. .FF?. ''N7 ../F' FG6.F

                                                             
(28)  �/G/G 0'?N7/N./NFدGF' /GN7.F' 7NN7. NG N6'FFF N.'.N䐥7 'لHدF' �7&'6.F' /?G'. �G'7N.G/ /F'77 �

2013 7 �G46. 

(29) ( /'NGF'52�62 FG )( GF7 /N7'..F'H /NFدGF' 0'GG'/GF' HN7' HNF'F2 /F7F )2001.G 
(30)  �/G/G 0'?N7/N./NFدGF' /GN7.F' 7NN7. NG N6'FFF N.'.N䐥7 'لHدF' 7 �F.'7 ?.7G �47. 
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 7N> FNF/F'. FNF/F' /G.'.GH 7N7G.F'H FNF?.F' F/ ../F' G6G G/6 G.N. P6F' G7.FFG �7N6FG

 'GFNH/.H OGG'G6 'G/77 G. H' /.N.GG /G/FGF' ../F' .F'G' ''N7 �/NFNF'FF' 6G'7GF' PN.7. O./

0'7F.F' 76'/G NG (31). 

 . 'F.7GF'. GF?Fد'0:/
  F'H /NF/GF' 0'GG'/GF' HN7' HNF'F FG6. /FF( GF7 /N7'..2 /F7F )2001 /7H76 �G

 O'7N7 /GG/GF' GFF /N.'N.F' //&gF'H ON?/F' //&g ?'/N' /F? GNF? O?/GF'H N?/GF' FG7N H'
 GF '0'G �F7gF 'G.F.'7G /NGN 'G. GFG /F/7G GFNFF O'/NN'. GGFG OgG 'GNF' /F.7N N.F' 0'/F.7GF' F?

'G. O'F'N. 'FG7N H' GGNF?G GG.8N/. FG.  ''F/' 0'/F.7G FG /..7N 'G GN/F. NG GGF/. Hg.' HH/
/?G'7GF' (32). 

2.  /N7'..F'H /NFدGF' 0'GG'/GF' HN7' HNF'F FG6 /N6FF' 77'F? /G'G. G7.F' GF?
:NFN7طFGF' 

   FN. /G.'NGF' '/.G 7'7' OF? /GG/GF' G'G' /N&'6FF' /GN7.F' 0'''7.' FG GNF.
 FG OF? GG?g7' H'G6H �GN7.F' 'G. GNFN 0'''7.'H 0'/F.7GH H'7H' FG /N6FF'. FF?.N 'G

./GN7.F' 0'''7.' 7N7 ''F/' /'6FF' H' GN7.F' 
   NG H'6F' ./'7F /77G G'FG HNG. H' /. g ON?/ NG 7/'7 GG/ P' H' GH7?GF' FG

 OF' /'F.7g'. g' GGG/ 7'/7' N6'FFF 8N.N gG �'G.6F'FGH 0'/F.7GF' /G'G OF? ?g7g'. GF

/G/FGF' 0'/F.7GF'H /?NG7GF' H'NFg' (33). 

                                                             
(31)  �7G? FN?'G7' FN.F''7.䐥0 'ل'N/'7.F'H N7'ئ.䐥د7 'لGF'7 �1 �/N7/FG7g' �76FFF //N/.F' /?G'.F' 7'/ �

 �77G1999 7 �G98. 
(32) ( /'NGF'53�62 FG )'..F'H /NFدGF' 0'GG'/GF' HN7' HNF'F( GF7 /N72 /F7F )2001.G 
(33)  �O7NG FN/F' H'GG /G/'/N6'ئFF' 0'''7.䐥ل' NG /G.'NGF' 'د.G �/G'?F' /7'/g' /G?G /F.G NG 7N6FG H'FG �

//? H'31 /F7 �1981 7 �158. 
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   76'/G. /FH/G /NNG6 H'NF'H /.N.GG 0'/F.7G FG ON?/F' 77'F?. GF?F' FF/.N O./H

 F/F'H �N&'6FF' >NF..F' 'GFG //? O 'F77 ?76GF' ?6H �/N6FF'. /..FGF' H'7Hg' /G'GH �0'7F.F'

GF?F' /.GN 'GG �/NG'G6F' /G.'NGF'H ?g7g' NG /N&'7.' H'G?' FG N6'FF' G. GNFN 'G OF' (34). 

   ?G ON?/F' //&g FG /N'/. �/N6FF' 77'F? /G'G. GF?F'. F/F' NG /G'?/F' GF. F/G..H

 G. N.F' H'7Hg'H 0'/F.7GF' /G'G OF? ?g7gF /NH'7.GF' /77GF' GN7.F' FG G77 FG ''7?'

.7GF' HNF/'..N GN7.F' H' 0' �/N6FF' NG 'GGN/F.'G.7'. H' /7F.F' ''F/' /?/NGF' 0'/F (35.) 

   O'/NN'. 'GNF' /F.7N N.F' 0'/F.7GF' /GG/GF' GFF ON?/F' //&g ?'/N' /F? N?/GF' FG7N 0'

 G/FN H' GNF? O?/GF' F.'? OF? G'6.F' ?FN 7Gg' GF6G �G.8N/. FG. GF '0' 'G. O 'F'N. FG7N H' G'N?/F

/FN H' G?'G/ /N&. N.F' 0'/F.7GF'/GF' GFF OFN.NG �'GNF? HN7/F' G?7N. N.F' 0'/F.7GF'. O 'F'N. G /GG

 H/'.. G.N /N/ 7.f' G7.F' OF' 'GFG .7F GNF7. /N&'6FF' /GN7.F'H ON?/F' 7>F. /7..GF'

 N6'FF' OF? 87?N ON?/F' GFG HNG N6'FF' G'76' ./. GF0H F&'/NF'H H'7Hg'H 0'/F.7GF'

NGNG �'GNG 7>FFF /7F. FNN?.F'FG O 'N.N.H /G/FGF' 0'/F.7GF' OF? N6'FF' ?g7' H (36). 

   GFF NG 0'/F.7GF' /G'GH /N6FF' 77'F?H 0'7G6GF'. GN7.F' H'7.' G.N H' FGGGF' FGH

 F.'/ 0'/F.7GF'H H'7Hg' G6G FG /7N7 OF? HN7/F' GN7.FF FGGN 'GG �/GG/GF' ('.G

GF' F7' OF? 7N6'.F'. G7.F' GNFN 'FGH �/GG/GF' OF? HN7/F' H' GNF? G?g7' /NGN 'G. /F.7

GFG /7N7 (37). 

   /.F'7G F.' FG G7. FGF /77GF' ''7?' 'FG F&'/NF'H 0'/F.7GF' H/'.. FG /N'>F'H

 G8NG F.F FG /77/G H' /7H6G H' /F7'. HNG. /FG �N6'FFF 'GG/F N.F' GG7. F&'/H 7/G.H

                                                             
(34) FNGNF' /7N.7 F.H �('7?' F. /G/G 7H/H /GN6FF' /GG'/GF' 0'N6.FG FNF/. NG /G.'NGF' 'د.G /F'GG �

6'FF'GFN.ط. NG N 7 �F.'7 ?.7G �4. 
(35)  �/NGN7 H'/'G//NFدGF' /GN7.F' /'F?F' OF? /NG'.NF' 'د.G 7N/'. /NFNF'FF' 0'7'7/F'H /N/.F' /7&'/ �

 /F.GF' �/N7'N7F'H5 //?F' �2 �2021 7 �G230. 
(36) ( /'NGFF G'?F OF?GF'52 �62 �65) ( GF7 /N7'..F'H /NFدGF' 0'GG'/GF' HN7' HNF'F2 ) /F7F2001.G 
(37)  �GNF7 H'GG7' /7G?/N6'ئFF' /N7'/䐥7'''0 'ل.䐥ل' NG /G.'NGF' 'د.G 7 �F.'7 ?.7G �36. 
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NG6G. ''GNF' F.7 H' �G7F'>G 'G. H' �7..G 7N> G'G' GF6. ?G/F' G.NG �.F'...'G. ''. 'G H

 /GN7.F' 7>F Hg. 'G&'/.' G7.FF F/N N.F' /N?N6NGF' ?NG/F' FG6 N6'FF'(38.) 

   OF? .7FN gG �OgG'G Gg?g' H'G O.G GG/G /G.'NGF' 7GN. G7'..?'. GF?F' FF/NH

 ''?/g' H' .F7F' F/G NGH HNF'FF' 'G.N..7' N.F' 0'F'N.F'– /N'/.  ON?/F'– /.GN H' ..N F. 

 ?'FF' G/G.7. ../ FG G/FN 'G FGH �?'G/ F&'7H FG GGN/F. G. 'G FG FG6NF GF?F' HNG6G

 0'/F.7G FG G/FN 'G FGH �?'G/F' F&'7N. N6'FF'(39.) 
   O'G?/ GN7.F' 'GNF' /F.7N N.F' F&'/NF'H 0'/F.7GF' GF. GN/F. OF? G7F. ?76GF'G

'G?'/N' ?G �GG.'''?/g  /G.'NGF' '/.G OFH' /F HNGN �'GFG .7F. G7. FG >NF..H ON?/F' GFG
  ./F'/?F' FNF/. ''>..' /7'. /NGG'. 

3. :NGg7䐥ل' GFGF' NG /N6FF' 77'F? /G'G. G7.F' GF? 
   'GNF? O''F. g' GG/N g'. N6'FF' .G6F' /N7'7' //?'F GGG/. NGg7g' N?76F' ''6FF' H'

 /FN.F'" :NGH g' GNF? ౫残 F7 /G/G 'F/N7 'G. FG? N.F'H �"7GF' FG OF? FNGNF'H O?/' FG OF?

 O?/' �GG'N?/. 7'FF' O7?N NF ":GF7H GNF? ౫残 F7 GFNFF 'G. O7H'H GG'G/' FG 7N/G NG GF7H

"GNF? O?/GF' OF? FNGNF' FGFH �GGF'NG'H H'.7 ''G/ 7'F(40) FG HH/6'7F' ''GF.F' 'GF.7 /FH �

/?.H �G/?.  O'F'7F7 g HNG'.N gH H/?F'. HNGG/N FN6F' /'6FF' 'G. FG? GG/F' F? ''6FF' F7G

 �GG.H ౫残 G7G .F'7 N.' F. NF? OF? /N76 N6'FF' GG/ />NF.F' /F/Gg' FGH �/'.'/G HNG7?N gH

 .F'7 N.' F. NF? H' PH O7 H-GF? ౫残 N67-  /N NG 'G/.NG �G/F? /F6GGF' G?7/ /F.G' /F H'G

GN 'G7آ '  GFG �'G?N. /N7N HN7F' NG 'G67? /F H'G P/N-GF? ౫残 N67-  :P/NGNFF H'FG �'GG7?

 GG/N H' .F7 H �GFNF GNF? P/NGNF' 7GF'G �'6G H'GG NG NF FG. F? .7F7 /F .F'G N?7/ G6G

 NF? FP.FG �FNGF7GF' N6'F 'GGFN.-GF? ౫残 N67-   6&.FH H'GH FNGF7GF' N6'F /F? '7'7 '  GFG 

 /N7O6-౫残 GG/7-   NF?F P/N76 H'F �-GF? ౫残 N67- FGFH �FNFG&GF' 7NG' 'N H/'7 GF'. G6' g :

                                                             
(38)  �FNGF /G/G P/N?7G/F7'FG /7'7/ �''6FF' G'G' GN7.F' FN. /NG'.NF' 'د.G 7 �F.'7 ?.7G �150 . 
(39) FNGNF' /7N.7 F.H �('7?' F. /G/GFNF/. NG /G.'NGF' 'د.G /F'GG �  7H/H /GN6FF' /GG'/GF' 0'N6.FG

GFN.ط. NG N6'FF' 7 �F.'7 ?.7G �114. 
(40)  �NF'/F' '6.F' �G.'G F.' FF7 �7GF' FG OF? FNGNF'H O?/' FG OF? /.N.F' ('. �G'G/䐣ل' ('.G 7774. 
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 G.'.'G .F7/F' G/FHH 7.FF GF /G6N H'  NF? /'7'G �G?7/ 'G F' G?G HH/G6N FN/G'6 FG GF /. g

  NF? H'FG �GN.g 8N.. g /FNF' //'G6 H'. P/N76 N6'FF'-GF? ౫残 N67-/.7 'N7 !౫残 H' FG F.

 OFVNN7 O/F'H OFN7/F'" :HNFN GF7H GNF? ౫残 OF7 ౫残 HN77 .?G7 'G' ��G./'G6 8N.. g /F.F' FG'

 �GN.g /FNF' //'G6 8N.. g G F'. GGFNG OF?  77' /N76 N6'FF'  H'  g' �"P/_F.F' PFVGN' P('.N6 '/ PN7

  Fg �'G6. :GF H'FH P/NGNF' OF'  NF? .G.F' 'G/F? FG P/NGNF' ..?.G �'GG7N> FN/G'6 GFGN g G

 NFN6'FN FNFG&GF' O7NG' :'O..?. OG H'F G/ �FNFG&GF' 7NG' 'N G?7/ 'G F' /G6' :  NF?F H'FH .GFNGF'

 P/NGNF' GF7'G �౫残 HN77 'O/G/G H'H ౫残 g' GF' g H' /G6' �!GNF? NF N6FN GN6'FH �GN6'F G'G'

6FF' NG H/?F' FG O'7 'GPF G?N6.H FNFG&GF' 7NG' HN.NFH  F/F'. G('6FH /N76 GFNG H'GG �''

Gg7g' P/NGNF' HN./ NG 'O..7 8'7.?' HH/ N6'FF' GG/F (41). 

    H' �HNGFF'. H' FNGNF' H' //'G6F'. :?.7' O//'. HNG. N.F' /FN.F'. GG/F'. G6FG N6'FF'G

g' G6G FG /F'/ FGFH �G6G FG .G7. 'G. H' �7'7Fg'.G7.'N6H GFN7' G'G/ (42). 

   GFG.N O '7F 'GF /.F GF �/G.'NGF' 77' FG NG N.F' F&'/NF'H H'7Hg' H/'.. 7.N 'GNGH

 FN6F' /NG6F' //'G6. H'G FG?F'G �.FNF' GF0 NG /GH7?G FG. GF /.'.GF' H' ..7. �O//'77 'GF?

''GF?F' 7G0 'GG 'G7N>H 7'7Fg' OF' /G'6' �0'./g' NG 7'7g' GG  'GNG F7G //'G6F'H �OG'/FF'

 GGGG/. OF? FNF/ 7N. F.'7F' H'/GF'H �'G7N>H GF7GF' 7N> //'G6H �'G?'G7 /NGNG NGH ''GFGF'

//'G6F' G'G/' NG (43). 

   GNF? '7F GNF? /NG6GF' 76/ '0'G(:NGF'GF' /FN/GF' FG' GFG NG NG'GF' ('.G NG ''. /FH

'H GG''G7' G.7F'H /NG6F' G. /G6N 'G ?G/F'H 'G/7 /'7' H' GNF? GG./'G6 NG GGNF? G7?.NF GG.'7F

)GNF? GG./'G6 F7.NH GG/7.N 'G G/F? H'G H' GGF'N/' NGH 'GNG (44.) 

                                                             
(41)  �7/'FF' /.? /N?7 /G/GGg7䐥ل' NG ''6FF' GFG7 �1 �/N7/FG7g'. G7'?GF' /'6FG �2002 7 �G84. 
(42)  �N.77FF' /67 F.'�NF'/F' دF.GF' 7د�.FGF' /N'GFH دG..GF' /N'7  .د �H'F.F �/NGF?F' ..GF' 7'/462. 
(43)  �FNGF /G/G P/N?7G/F7'FG /7'7/ �''6FF' G'G' GN7.F' FN. /NG'.NF' 'د.G 7 �F.'7 ?.7G �151 . 
(44)  �/G.6 H'GNF7 /F'.N6'F.F' F/ /F'GH-/F7'FG /7'7/- �/N7/FG7g' �N?G'.F' 7GGF' 7'/ �2005 7 �G274   . 
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   GGGF' �/NG6 //'G6 H' O 'F&'/H .F'G ''N7 0'./g' /F/' H/'... .F'G /7.?F' H' GF0 NF?NH

G/F' F/ FG GFGGN 'GG G7. FG O/F GF?F' 'G. FF/.N H'?' (45). 

  :OF'?. GFNFF O 'FN.7. ?7'H O/G OF? 'G. OgNG?G /.'.GF' ./.7' H' /?.HĀ  _F' ' NG`NN' 'NN NFN P6

ÿ ... PHV/N?VF'P. P.P.'NG VGOGNFVN_. .O.VGNNVF NH ۚ OGNO.O . VG'NG O ّ克GN7G̀  F N.N' OF'  FVNN/P. GO.FNN'N/N. 'N0P' 'NOF NG(46)آ H'7Hg' ./.7' �

 G/F. F&'/NF'HFNG7.F' FN. 'GF/'.. G.NH �0'./gF FNF/G ''6FFF (47). 

 ً 'NF'/:?G'F .FH NG GF?F' NG G7.F' F/ : 

1. :?G'FF' .FNF'. /N7FGF' 
N6F'H G&'?/F' GG' //' ?G'F .FH NG /N6FF' 77'F? /G'G. GF?F' NG G7.F' F/ /?N'.ط   

�GN7.F' FN. /G.'NGF' '/.G FNF/. FGG. N.F' /NFNF'FF' . 7دFNH?G'FF' .FNF'.FNF' :  FGGN P6F'

 GG7. 0'.F7 OF? /7FF G?'G/ GN>F. GFg. FG G7.F'(48). 

 O./ �G/6 G.NGF' N?/GF' 0'.F7. GNF? O?/GF' 7'7.' FG /. g ?G'F .FH NG GF?F' G.N H' F.gH

 GG/F' F7.NH 0'''7.g' .N?N H' G7'7.' G/? H'6 FGH �/G.'NGF' /F? G7G' FG /FN. OF? HNGN

G/6 7/'7F' (49). 

   HHg ..7/' /NG'.. 0'.F7 OF' /F.7. N.F' G'G/g' 6FF OF? N7F7GF' ''6FF' 7F.7' /FH

 GF?F'G �/G.'NGF' '/.GF O 'FNF/. O '?G'F O '.FH G7.FF N7?N g 0'7/g' '6G Hg �/7N.g' /7F.F' GNN /7G

F' N6'FFF HNGNG �?G'FF' .FNF' FG G7.F' FNGG. HH/ FGFH G. 'FG.7' NG /N7N/F.F' /7F7 G6G /'?.

?G'FF' .FNF' FG G7.F' FNGG.F HH/.F' OF' /N6FF' ?'.7' H' 0'/F.7GF' (50) . 

                                                             
(45)  �FNGF /G/G P/N?7G/F7'FG /7'7/ �''6FF' G'G' GN7.F' FN. /NG'.NF' 'د.G 7 �F.'7 ?.7G �151 . 
(46)   :/7F.F' [282.] 
(47)  �/NG7 N.' P7.G�NGg7䐥6'' 'لFF' NG 0'./䐥ل' H77  7 �7&'6.F' �('G6 /G76 7'/22  . 
(48) /G/G FNGNF' /7N.7 F.H �('7?' F. 7H/H /GN6FF' /GG'/GF' 0'N6.FG FNF/. NG /G.'NGF' 'د.G /F'GG �

GFN.ط. NG N6'FF' 7 �F.'7 ?.7G �115. 
(49)  �'GNF' N.' /G/'/N7'..F'H /NFدGF' 0'?G'7GF' 7 �F.'7 ?.7G �722. 
(50)  �/G/G 0'?N7/N./NFدGF' /GN7.F' 7NN7. NG N6'FFF N.'.N䐥7 'لHدF' �7&'6.F' /?G'. �G'7N.G/ /F'77 �

2013 7 �G56. 
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2.  0'GG'/GF' HN7' HNF'F FG6 ?G'F .FH NG /N6FF' 77'F? /G'G. GF?F'. G7.F' F/
:NFN7طFGF' /N7'..F'H /NFدGF' 

   /G.'NGF' H' OF? /F7'FGF' //N//F' 0'?N76.F' 07F' .FH NG GF?F' G. '0' g' 'GG/G FF/. g

?G'F (51.) 

   .FH NG GF?F' N6.FN H' F.' FGH �/G.'NGF' '/.G 0'N6.FG FG ?G'FF' .FNF' /7GG /?.H

/7F'H �?g7g' FG GFNGG.H �G7.F' >NF.. NGH �7G'N.. H' /. g /N7'7' 77'F? G'FG �?G'F (52). 

   >F.N GF '0' �O 'NG'G 7N> .F'.... /FH/GF' /NNG6F' H'NFg'H 0'/F.7GF'H 0'.F7F'. G7.F' GF?G

 0'/F.7GH 0'.F7 NG 7NGG.F'. GF /G7N P6F' .FNF' /H// FG6 P' � ?G'F .FH Hg. G7.F' 'G.

 /7'7/F GNG'/G ?G F7'N.N H' �GG7. OF? /7F' OF? 7/FNH 7Gg' 7./. ?N7.7N O./ �GG7.

 GFG/?G'FH /F'?G /G.'NGF' HNG. H' F.' FG GF0 FG �/N6FF'(53) . 

   H'7Hg' ?'NF' /G'G FG6N GFGFH �?g7g' /NGNGF O 'FN?G O '.0NGF HNF'FF' FG6.N gH

 NF?NH �FNG77F' FN. /G7.6G /F7NF' FG. GF '0' /7'. /G7. ?g7g' F/ ../NH �0'/F.7GF'H

 FN. /G7.6G /F7NF' .F'G '0' GF' GF0 FNG7.F' //' /N. .F'G '0' g' ?g7gF /NGG' gG �FNG77F'

 /7 '0'H �GF?F' NGH /N'>F' .FF/. 'GFG ?g7gF /.'/ gH �'GGN/F. OF? 7..NG 'GGN/F. 6G7H طFG

 Hg7. gG 'GNF? ?F7N GFH GNF' FF?. GF 'GF' G>7 /7G6G NG /7H P6F' GG7. ?'G/ OF? G7.F'

''7.g' FG /N'>F' FF/.F (54). 

   F? G.'N>G �'G.'NG NG G7?'F.. ..7. GFGFH ?g7gF G7.FF /'NGG /77GF' .F'G '0'H

 0'/F.7GF'. /GG/GF' /'/.?'H �7N6/F' F? GFN?N F&'/ GNFN gH 'G/?NG. O 'FNF'F GF?N N.F' /7F.F'

GF?F' FGOG /F GFg ?'G/F' F/. Ogg.' F/GN g G.'N> NG G/F. N.F' (55). 

                                                             
(51)  �/NGN7 H'/'G//NFدGF' /GN7.F' /'F?F' OF? /NG'.NF' 'د.G 7N/'. 7 �F.'7 ?.7G �230. 
(52)  �FN7'N NG'6/NFدGF' /GN7.F' NG /NG'.NF' 'د.G 7 �F.'7 ?.7G �100. 
(53)  �O7NG FN/F' H'GG /G/'6'ئFF' 0'''7.䐥ل' NG /G.'NGF' 'د.G/N 7 �F.'7 ?.7G �158. 
(54) FNGNF' /7N.7 F.H �('7?' F. /G/G 7H/H /GN6FF' /GG'/GF' 0'N6.FG FNF/. NG /G.'NGF' 'د.G /F'GG �

GFN.ط. NG N6'FF' 7 �F.'7 ?.7G �117. 
(55)  7 �F.'7F' ?.7GF' �/N7? /'.GF' /.? NG6?42FNGNF' /7N.7 F.H �('7?' F. /G/G :G/7H' � 'د.G /F'GG �

NGF'GFN.ط. NG N6'FF' 7H/H /GN6FF' /GG'/GF' 0'N6.FG FNF/. NG /G.' 7 �F.'7 ?.7G �117. 
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  GF?F' '6GH  /GN7.F'H ON?/F' 7>F Hg. GN7.F' FG /G/FGF' 0'.F7F' ?NG.. ?G'FF'

 N>.FN gG �6FFF'. F?7 //7. 'FG NFH GF'G?' FN?.N /N/ �/FF7GF' /G'?F' (/'.GF' FG /N&'6FF'

 H' ..NN F7FGF'G �GN7.F' F.F FG GNF? ?g7g' G.N GF /F.7G P' N6'FF' /N ./. HNGN H'

F? O '7N7/ N6'FF' HNGN GF NFH GG//' FG /77. 0'/F.7G P' H' ON?/F'. GN7.F' H'7.' O

 0NG7 H'/ NG ''7.' P'. H'7.g' .F7 NG F/F' GGF HNGN GN7.F' H'H �GF0 GN7.F' .F7N

N6'FF' (56). 

   GF?F' FG G7.F' /NG.7N NG /NG'G /?. 'G //G H'. 77FN NG ?76GF' F./.N /F GF6FH

F./.N g O 'F'N/'H �0'''7.g'.  G7.NH �G?'G/F G7.F' GN>F.F NGGN P6F' .FNF' /N//.F ?76GF'

 GF?F' /?. G?'G/F G7.F' GN>F.F NGGN P6F' .FNF' /N//. N6'FF' OFN.NH �ON?/ FG GH7>F 7Gg'

 GNF? F. �GF0 NG /NGG/. /7F7 N6'FFF H' G'F?G 7NF '6GH �/GN7.F' NG 'G ''7.' H' 77F?.

  G'G .FH NG G7.F' F/ G'7./'/7F'H 7NGG.FF (57).  

   GF' /.F �NFN77FGF' /N7'..F'H /NF/GF' 0'GG'/GF' HN7' HNF'F 7N7F ?... Hg. FGH
 0'''7.g' FG6 /N?'NGF' 6?. OF? G7F Hg. FG GNF' >F.GF' G7.FF ?G'FF' GF?F' FNF/.F '.F /F

?76GF' FG ////GF' /N?'NGF' FG6 'G>NF.. ..'HHF'FF' دNد/.F' /F/G' FGH �NFN FG6 /7H 'G :
( //'GF'11  H'7Hg' /N7.F' ..GG H' >NF..F'. G&'FF' 7.6F' /GG/GF' GFF GF7N H' (N.H FG )

 7H/7 .N7'. FG H' GNF' 'G/H7H .N7'. FG FNGNNF' O/?.. g //G Hg. 'G>NF.. /'7GF' 0'/F.7GF'H
F7.. GNFN H' >NF..F'. G&'FF' F.'? OF? G'6.F' ?FNH �G>NF... 7Gg'&'6FF' H'7Hg' GN GF /GF7GF' /N

�GF0 Gg. /GG/GF' 77F. GF 'G 'GGg.7' .N7'. FG ?N.7' 'G'7F' //G Hg. دNد/.F' /F/G' FGH �
:N6'ئFF' ( //'GF' FG6 /7H 'G :18 )  8N.N 07'.F' NG GNF?G F7NG G>NF.. /'7GF' H'G '0'

F' FN77. /N&'6FF' /F7NF' G>NF.. ''7.'. H0'. H' /GG/GFF/N'. H' HN7NF' GF? ?G F.7GF' /N7. 
 G'G' G7N6/H G?'G/ GN/F. G>NF.. /'7GF' OF? ..7.N N.F' //GF' ///. H' /GG/GFFG �O7.' /FN77

 .H'.?.7g' GH78H H'F.Fg' F.7H /G'7GF' /?. GF0 NG /N?'7G /GG/GF' 

                                                             
(56)  �GNF7 H'GG7' /7G?/N6'ئFF' /N7'/䐥7'''0 'ل.䐥ل' NG /G.'NGF' 'د.G 7 �F.'7 ?.7G �34. 
(57) FNGNF' /7N.7 F.H �('7?' F. /G/G /GN6FF' /GG'/GF' 0'N6.FG FNF/. NG /G.'NGF' 'د.G /F'GG � 7H/H

GFN.ط. NG N6'FF' 7 �F.'7 ?.7G �116. 
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 7G䐣7/ 'لg. �HNF'FF' GFN?N /F GF?FF 7/FGF' .7'FGF'H ?G'FF' .FNF' :F G/N//. 7G' G7.N /FH N6'FF
 /N/ �/g.F' 07'. /.'N.F'H H'.?.7g'H /G'7GF'G ////G ط.'N6 OF? O''F. ON?/F' 7>FN P6F'
 'G?6N N.F' 7NGg' FG 'G7N>H /G'7GF' N?'7N 7.G' .FNF 07'.F' NG /N.NGF' 7.6F' 0'./N

.G>NF.. FN/ H'.7/F' NG N6'FF' 

3. ' 77'F? /G'G. GF?F'. G7.F' F/:NGg7䐥ل' GFGF' NG ?G'F .FH NG /N6FF 
    FG G7. FG FG _GON H' N6'FF' OF?G �?'G/F' F/ G'7./' '/.G /N&'7.g' HNF/F'H (/'.GF' GG'

 FG H' )0'/F.7GH 0'7G6G GN/F..( /.'.G H' )/?G'7GF'.( GG'G6 �'G'7N N.F' /7N7F'. G?'G/ GN/F.

/G.H 87? NG G/?'7N �G'/G. /F'?.7g' Hg.  GFG 7/F'H G7.F' FG O 'F'7F /7G' HNGN �G7>F

7.f' G7.F' /6F'FGH G.F/'H GF/ 87? OF? (58). 

   0'/'G6F'H H'7Hg'H 0'/F.7GF' /G'G. GF?F' FG G7.F' FGGN H' N6'FF' OF? ..N 0'
./GN7.F' 7>F Hg. .G/F N.F' �/FH/GF' 

    O7N N.F' ?NG/F' /G'G GN/F.. G7.FF /'G7F' G6FN 'GG..GF' ?'G/F' G.H' GF6GH 'GGN/F. /GF

 'GF .N..7N H' 'G'G �?'G/F' G.H'H ?NG/F' G6G N6'FF' 6F'FN H'H �GG7. 0'''?/' OF? /7F'H

'GNF? /7F' /?. 'G6G7N H' (59) . 

 ً '/F'/ :/N6'ئFF' ON?دF' F/'7G /G'G FG6NF Gg?䐥ل' ..'H /GNGN/ : 

1. F' F/'7G /G'G FG6NF Gg?䐥ل' ..'H /GNGN/ 0'GG'/GF' HN7' HNF'F FG6 /N6'ئFF' ON?د

:NFN7طFGF' /N7'..F'H /NFدGF' 

                                                             
(58) �P/FG 8N? /G/'  /NGFGF' GNF?F' 7Nط. OF'7F䐥ل' G7.6GF' :OGg7䐥ل' GFGF' �/F'7GF'H OF'7F䐥ل' G7.6GF'

– GNG 6N?F'H GF'?F' /N(7 GFG7 �F.'7F' ?.7GF' �12. 

(59) �P/FG 8N? /G/'  /NGFGF' GNF?F' 7Nط. OF'7F䐥ل' G7.6GF' :OGg7䐥ل' GFGF' �/F'7GF'H OF'7F䐥ل' G7.6GF'
– GNG 6N?F'H GF'?F' /N(7 GFG7 �F.'7F' ?.7GF' �13. 
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   '6G 77.FN g GF6F �GN7.F' FN. /G.'NGF' /NFG?F /.7FF'. O 'G'G O'7G' Gg?g' ..'H /?N

 OF' 'G8H'..N F. �/N&'6FF' ON?/F' F/'7G /G'G FG6N 'GF'H �N&'6FF' >NF..F' /F/7G OF? ..'NF'

 6NGF.F' /F/7GN&'6FF' (60). 

    F. �/N&'6FF' ON?/F' ?G7 /F/7G FG6 Gg?g' ..'H 77/N GF NFN77FGF' ?76GF'G
/G&'FF' /GN7.F' Hg. FG /N6FF' /N(7 .F'N. GF..G OF' 'G'/?. (61). 

   FG 'G7N>H /FH/GF' /NNG6F' 0'?G'7GF'H 0'/F.7GF'H 0'GNF?GF' GN/F. 7'7G.7' /?N NF'.F'.

 /..FGF' H'7Hg' GGG/ OF' 'GNG N6'FF' /F.7' N.F' GF. H' �G7.F' .F'. FG ''N7 /N6FF' NG

 FN. /..FGF' /G.'NGF' FNF/.H 7N7G.F O 'N7H76 O'7G' �'G. G'F N.F' 0'.'N..7g'H /7..F' 7N7F.G

GF/ N6.FN H' G7. FGF FGG.H �?'G/F' F/ 0'FN.7. FG FN.7.G GN7.F' (62). 

2. :NGg7䐥ل' GFGF' NG /N6'ئFF' ON?دF' F/'7G /G'G FG6NF Gg?䐥ل' ..'H /GNGN/ 
   /GG/GF' OF?H �/GN7.F' H' /GG'/GF' F/'7G H'N7 GN7.FF ?'G/F' F/ H'G6 ..N

 ''N7 �'GNF? /7F'H ?g7g'H 0'7G6G H' H'7H' FG GG7. GG/F 'G. GF?F' 7.f' G7.FF /N.. H'

 ?F7N 'FG �G7N6/ NG .G/F 7NF ?'G/F'H .'G. GFg?' ..N 'FGH �G.'N> NG H' �'G. FF?N gH 'GNF?

 /NF?'G. G('/.' 'G' �G?'G/ ?'/N' FG GFGG. H' /GG/GF' OF? ..NH �GF F/ NG F. G7.F' OF? O '..'H

 H'. N6'FF' G6.FN gH �O7N 'G.7/ G76'.N g H' G?'G/ 76'.N H' G7.FFG �GNF? GFN.N 7G' NGG

F' G7>F .GFN H'G G?'G/ OF? FNF/F' G7.F' G/FN GF '0'H �G.'N6.FG OF' H' ?'G/F' '6G NG GF/ O

 NG F/F' '6GF GF'G?.7' NG G7.F' G7/FN g' 77.6NH �?'G/F' '6G OF? /7F' FG>N H' N6'FFF

 F? '6FN 'G? OgN&7G H'G g'H G.G'7GH G7'..?'. /7'G GG7.F /F&'6 7NG' /.7F. 8H'..N H' ?'G/F'

G&7. 776 FG '6G (63). 

 

                                                             
(60)  �FN7'N NG'6/NFدGF' /GN7.F' NG /NG'.NF' 'د.G 7 �F.'7 ?.7G �101. 
(61)  ' 0'GG'/GF' HN7' HNF'F 7N7F ?... Hg. FG 7G>N 'G NGH(GF7 /N7'..F'H /NF/GF2 /F7F )2001.G 
(62)  �FN7'N NG'6/NFدGF' /GN7.F' NG /NG'.NF' 'د.G 7 �F.'7 ?.7G �101. 

(63) �P/FG 8N? /G/'  /NGFGF' GNF?F' 7Nط. OF'7F䐥ل' G7.6GF' :OGg7䐥ل' GFGF' �/F'7GF'H OF'7F䐥ل' G7.6GF'
– GNG 6N?F'H GF'?F' /N(7 GFG7 �F.'7F' ?.7GF' �13. 
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 ً '?.'7 :NGg7䐥ل' GFGF'H HNF'FF' NG /G.'NGF' ''F/' /F'G䐣ل'. G'6.Fg' /7H76 : 

  ( GF7 /N7'..F'H /NF/GF' 0'GG'/GF' HN7' HNF'F 7FN GF2 /F7F )2001 G'6.Fg' OF? �G
/F'Gg' G/? H' /N/ �/G.'NGF' 0'G6F.7G FG GFg G.7H76 OF? ?G.N GFGF' FGF �/F'Gg'. F.N 6F'

 OF? ?G.. NGg7g' GFGF' /N?6NF' 0'?N76.F' /G'G H'. O'GF? �''6FFF ..'NF' G'7./g' ?G
.GG'G/'H ''6FF' G'7./' /7H76 

  FN. P7.. H' ..N N.F' /N&'6FF' /F'Gg' /?'NF /'?'7G N6'FF' OF? NGg7g' GFGF' ..H' /FFH
 'G 7N/F.F N6'FF' /7F7 GGNF' /.G. /N/ �GN7.F' 7>F ''F/' /7..?G /FN. FG G7. FG GG/FN

.ON?/F' 
  /F.7N N.F' 0'FN.F' 7N/F. /F? 0'6F'. GN7.F' FN. PN7N H'. N6'FF' OF? 87G. 'FG /F'Gg'H

 G.GF'.GF O'7>F /F'/?F' FF/. G/?F P/&N GF0 /GF'.GH �G.FN.. 'g/g' 87?G NG G7. FG 'GNF?
 NG /F'Gg' 7'FG H' 0' �/G.'NGF' '/.G.GN7.F' FN. /'H'7GF' 

 NG G. GF?N H'H �GG7. GF'F 'G FG 7.f' G7.F' GF? OF' F7N H' NF?. 'FG //N7FGF' /F'Gg'G
./7F' FG FGG.NH G?'G/ G>FN NG .7'FGF' .FNF' 

NF'/F' ?7GF'/FNF?G /NFG8 /دG Hg. /7F' NG F/F' /F'GG. G'6.Fg' : 

 ًgH'/NFG8 /دG Hg. /7F' NG F/F' HNG6G : :/FNF?G 

1. :NFN7طFGF' /N7'..F'H /NFدGF' 0'GG'/GF' HN7' HNF'F NG /7F' F/ 
  :/7F' NG F/F'. 7دFN  GG'G6 H' /.'.G G.'>/gGH G?'G/ GN/F. FG H'6F' ./'7 FNGG.

0'.F7F' OF? .NF?.F'H /7FF /77G G7.F' /FG P' �ON?/F' H'7H'H 0'/F.7G H'6. FG.H /7H 'G /N

'G. (64). 

 gG FG GGFNGG. HH/ /GN7.F' GFG. H'7.g' NG GN7.F' F/ ''7H FG //&'GF' FF/..

 FG G7.F' O/F 'G GN/F. FN77 F? GF0H �/7F' NG GGF/ NGH �?'G/F' NG FG'GF' GGF/ /76'.G

                                                             
(64)  �O7NG FN/F' H'GG /G/'/N6'ئFF' 0'''7.䐥ل' NG /G.'NGF' 'د.G 7 �F.'7 ?.7G �161. 
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 '/.G FF/.N O./ GF0H �0'''?/' FG GG7. G'/.' 'G OF? O'/7 /N?F'HH /NFNF'F ../H 0'/F.7G

N7.F' FN. /G.'NGF'/FG'6H /FG'G /7N7. G (65)  . 

   /?/NGF' /..FGF' H'7Hg'H 0'/F.7GF' ?NG. OF? ?g7g' FG G7.F' FNGG. O/N'/. ..N 0'

 NG ..FG /F.7G OF? ?g7g' FG H'6F' ./'7 .F7 6G7N H' N6'FFF 7NFH �ON?/F' GFG.

N.7 g 'FGG /FH/F' H'NG 7G '0' g' �/N77F' 7NGg' FG GF' /./. /N6FF'?g7g' F/ 7N7F.F F (66)  .

  

   �GG7. GG/FN 'G. GF?F' FG G7.F' FNGG. ?'G/F' NG F/F' G'7./' 0'N6.FG FG H' 0'

 /G.'NGF' FF/N 'G. GNF? /7F'H(67). 

   .NF?.F'H GFGF'. /?/NGF' /F/g'H /G/FGF' ?&'FNF' OF? /7F' /77G G7.F' /FG NF?N '6GH

7'7.' H' GN.F. G.NH �0'.F7F' OF?  G/7 H' G.'>/gG GN/F.F ////GF' /7F.F' /'?NG. H'6F' ./'7

 ?'/Ng /7G FG 7/G' GNF? GN.F.F' FGGNH �0'/F.7GF'H H'7Hg' NG /..'/F' 0'F'N.F'H ?&'FNF' OF?

 H' NG7F' ..7. F.'7F' 7'7.g' OF' /.'..7g' NG GN.'7. /F'/ NG FN?G F.' Hg. G.'>/gG

6'FF' 'G7/FN N.F' GH7>F'GGN/F.H ?'G/F' 7N6/. G?7N /N/. F.' /N//. N6'FF' OFN.N /N/ �N 

(68). 

   �NFN77FGF' /N7'..F'H /NF/GF' 0'GG'/GF' HN7' HNF'F NG /7F' NG F/F' /F'GG 7N7 FGH

 8N.N �////GF' /N?'NGF' NG 'GG/FN GF '0'H �/GG/GF' GFF OF' GNF? O?/GF' FG /N.'N.F' //&gF' GN/F.

G7F' /GG/GFF 7>FFF /GG/GF' 'G/F?. /7F. HH' NG 76/ '0' /N.'N.F' G./&g GN/F.. GNF? O?/GFF /'

ON?/F' NG (69). 

                                                             
(65)   �GNF7 H'GG7' /7G?/N6'ئFF' /N7'/䐥7'''0 'ل.䐥ل' NG /G.'NGF' 'د.G 7 �F.'7 ?.7G �42. 
(66)  �'GNF' N.' /G/'/N7'..F'H /NFدGF' 0'?G'7GF' 7 �F.'7 ?.7G �723. 
(67)  �NGNF/F' GN'F 7G'/ /'N.' /NFNF/. /NFN7'. /7'7/ �/NFدGF' ON?دF' /6N7? H'6'' إ.ط.F NFNF'FF' 7'7䐣ل'

�/F7'FG /NFN.ط.  �?N8N.F'H 76FFF N.7?F' 6G7GF'2018 7 �G87. 
(68)   �O7NG FN/F' H'GG /G/'/N6'ئFF' 0'''7.䐥ل' NG /G.'NGF' 'د.G 7 �F.'7 ?.7G �161. 
(69) ( /'NGF'62�64 )( GF7 NFN7طFGF' /N7'..F'H /NFدGF' 0'GG'/GF' HN7' HNF'F FG2 /F7F )2001.G 
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   76/GF' NG 'G.'./' ?G OGG'G6 'GGN/F.. NG.GN /FH �O/.'.G G.'.NF?.H G.'>/gG GN/F. G7.FFH

'7 G/FN /FH �0'./g' NG /NG'GF' /NFF' 8N/NH /NG77F' H'7Hg' FG 7..?N P6F'7 H'6F' ./ NG G/

 /N/ /7F.F' NG OGG'G6 0'/'6Ng' 6?. H'N. ?G 0'/F.7GF' 6?. 'GFG7N /.N.GG /7G6G /7N7

N6'FF' /G7?G. 76/GF' NG 'G.'./' G.N (70). 

2.  :NGg7䐥ل' GFGF' NG /7F' F/ 
   GNF? O?/GF' FG N6'FF' .F7N �N6'FF' 'GFG FF/.N H' /?. //N/7 ON?/F' .F'G '0'

 /.'.g'.ON?/F' F? 
   G?G H' O?/' '0' G.FN. 7'6/g G7.F' FGGN H' N6'FF' OF? ..N GF' :NF>GF' NG ''.H

 'G7'6/g GF'GG' .F7H /6G'. 7N> 'GFGFH �/FN.(71). 

   H'G?.7' G7.F' ''7' '0'G �F&'F/F' 'g..7'H 0'FN.F' 7'6/' ?'G/F' F/ FG G/GF' H' GF0

 /G' /F'7g GFG?.7'H F/F' '6G GNF? 0NGN H' N6'FFF H'G GG7.F O'/NG /F7'GGF' H' /GN7.F'

GNF? GG/NH GF. G6'7>' (72). 

   ?N6NG. O 'FF?.G GGgG G'/ 'G GgGF' FG G7.F' N6'FF' ?FGN g' O '6N' F/F' H'G H'H

G7.8H N6'FF' G?FG GG7N>F H' N6'FF' H' /GN7.F' H' GN7.FF ''7'H GF? 07. '0' 'G' �ON?/F' 

(73). 

   /F'GG.H �/NGg7g' /?N76F' NG HNGGG G7.F' 0'.F7 OF? /7F' F/ H' F.7 'GG FN..N
GN7.F' FN. /G.'NGF' OF... F/F' '6G � G.F/'. G.'NN 'G/F? g' GF/ ../N H' 7.6 Pg FGGN gG

.FN7.f' G'G' 
:ً'NF'/ :/NFG6F' /دGF' دNط/ ./دF7 

                                                             
(70)  �O7NG FN/F' H'GG /G/'/N6'ئFF' 0'''7.䐥ل' NG /G.'NGF' 'د.G 7 �F.'7 ?.7G �161. 
(71)  NF'.N/7F' N7NN7F' OG77G- �N76F' F7/OG.FGF' /N'> /76 NG OGFF' NFH' .F'طG 0 �6 :76'FF' �

g' ..GGF' �NGg71381 G– 1961 7 �G523 . 
(72)  7N7/F' /G/'- NFN7/F' /G7? /G/G- �6NF? /G/G7N.GF' /76F' OF? NFN7دF' /N6'/0 �4�  O7N? :76'FF'

 7 �76F /F7 HH/ �N.F/F' N.'.F'150 . 
(73)  �GG'/F F.'NF>GF' �10/40 . 
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1. :?76GF' F.F FG /FNF?GF' /دGF' دNد/. 
   FG 'G7N>H 0'7G6GF'H H'7Hg'H 0'/F.7GF' GN7.F' 'GNG H/'..N N.F' /NFG6F' //GF' /N//.

 NG //7'NF' //GF' GF. FN.7. ON7 N6'FF' OF? 'GH HNF'FF' 'G///N /N6FF' NG /..FGF' /F/g'
.HNF'FF' 7N7F 

   �'G.GF'.G 8N.N gG G'?F' G'>FF' FG ?76GF' FG ////GF' //GF' GF. 7..?.H ''7.' P'H
.7..?G 'FG /N?'NGF'H H'.f' G'7./' H' 0' �?H76G 7N>H Og7'. 7..?N 'GF GF'.G 

   /N7'..F'H /NF/GF' 0'GG'/GF' HN7' HNF'F 'GNF? 7F N.F' /NFNF'FF' //GF' /F/G' FGH
(GF7 NFN77FGF'2 /F7F )2001( //'GF' NG /7H 'G �G62 H' GNF? O?/GF' G'NF OF? .7F /N/ )

' G/FN FG �ON?/F' //&g G>NF.. .N7'. FG O'GNN 76? /7G. Hg. /N.'N. //&g /GG/GF' GFF OF
 G/FN H' GNF?G G.8N/. FG. GF H'G �G?'G/ /N&. N.F' 0'/F.7GF'. /FG7G FN?/GF' //?. 7N7H F7'
0'/F.7G FG /..7N 'G GN/F. NG GF/. Hg.g' HH/ 'GNF? HN7/F' G?7N. N.F' 0'/F.7GF'. O'F'N. 

/?G'7GF' ''F/'. 

2. :/FNF?GF' /دGF' دNد/. NG N6'FFF /N7NدF.F' /طF7F' 
   .7/ GF... //'? N.F'H �/FNF?GF' /NFG6F' //GF' ///NF N6'FFF //'7GF' HNF'FF' G7.N /F

 NG O'N?'7G �/7F' NG F/F' FG GFNGG.F NG'GF' .FNF' G7.FF N6'FF' G7.N 0' �/N6F FG GH78
 H' /G'7GF' /?. GF0 H' /7F' F/ GF FGG. N.F' H'7Hg'H 0'/F.7GF' OF? HN7/F' /FNG7 H' �'G.7F

.7N7.F' '6G NG N6'FF' 'G7/FN N.F' GH7>F' .F'....'G..N?7 
   HNF'F 'GNF? 7F N.F'H /GN7.F' 7>FN P6F' N6'FF' 7N/F.F ?6.. N.F' //GF' /F/G' FGH

(GF7 NFN77FGF' /N7'..F'H /NF/GF' 0'GG'/GF' HN7'2)  /F7F2001( //'GF' NG /7H 'G �G18 )
 NG O'GNFG H'G '0' G>NF.. /'7GF' OF? ..7.N N.F' //GF' /N//. NG /GG/GF' F/ OF? .7F /N/
 /G'7GF' /?. GF0 NG /N?'7G /GG/GF' G'G' G7N6/H G?'G/ GN/F. FG FGG.N NGF GF0H 07'.F'

H'.?.7g' GH78H H'F.Fg' F.7H. 
   077F H'/ NG �/7F' F/ /F'GGF /FNF?GF' //GF' /N//.F /N7N/F.F' /7F7F' 0'FN.7. FGH

 H' /GG/GF' OF? G'6.F' ?FN 0' �GN7.F' //' .F7 OF? O''F. /N/. FG /?G'7GF' ('. /.G /GG/GF'
 GG/F 'G OF? /7F'H .NF?.F' NG �/NG'G //G G&'7?' Hg. FG /FG'GF' /77GF' 7.f' G7.F' N7?.
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7. GF'G?' ..N GN7.F' FN. /G.'NGF' '/.G FNF/. H' /N/ �//N/. ?NG/H 0'/F.7G FG G/6 GG
 �/GN7.F'. H'7.gF GN7.F' /N?/ Hg. FG /N/. FG /?G'7GF' ('. /.G /GG/GF' 077F 'G '0'

 .GN7.F' FN. /G.'NGF' '/.G. GFg.g Hg7.F'H 6FFFF 'GGG/ 87?. g'H 

  .H7Hg' /GG/GF' 0/G' /FH /NFG6F' //GF' /'?'7G /7H76 OF? 'G7H/. H'7Fg' HNF/F /N

 ///. N&'6FF' ''7.gF /FNF?GF' /NFG6F' //GF' H' OF' 'G&'6F NG ..G0 /N/ �''7.gF /FNF?GF'

 /G7.H /GG/GF' ''6F .F'. FG ///.7 N.F' 7NN'?GF' /77'N.H ON?/F'. /7'.F' GH7>FF O '?..

/F'/F' �/N6FF' /.N?7 O/G :/7'.  HNF/F /N.H7Hg' /GG/GF' .77/ 'GG �N?/GFF /7'.F'

 N&'6FF' ''7.gF /NFG6F' //GF' 6'.ط FG 6.'F H' FN?.N g GF' OF? /NG'.F' .FNF' 0'0 NG H'7Fg'

N6'F.F' /G' NG /F'7gF O '..7 (74) . 

   �0'F'N.F'H H'7Hg'H 0'/F.7GF' OF? ?g7g' F? G?'F.G' H' G7.F' N.'7. H'/ NG 0'

 O'N' /?8'FGF' G7/NH GG/F' 7/7N H' N6'FFF FGGN GF'G �GF0 FG GFNGG. /?. NFNF/ 77.G HH/

0'''7.g' /F'7.7g O '?FG GF0H �/G.'NGF' '/.G. Hg.' GF0 NG HNGN H' HH/ /.N.FF' .F'G (75) . 

7G䐣7/ 'لg. �/N?6NF' FNF'NFF' NG //N.NGF' GN7.F' FN. /G.'NGF' '/.G FN.7. 0'F'G6 H' :
 �N?/GF' 0'/F.7GH H'NF' /G'G OF? ?g7g' /FGG G7.F' N7?. �NGg7g' GFGF' (/'.G 'G.77FH

 .Hg7.F' ..7.N /G.'NGF' FF/. G/? H'/ NGH �'GNF? /7F' ?N7.7N NGF 
 

':/G.'.F 

 /7'7/F' G6G NG 'FFH'F. ?N6NG GN7.F' FN. /G.'NGF' 'د.G FN.ط.F /7'.F' 7H76F'((
 GFGF' د?'NFH NFN7طFGF' ?N76.F' NG)NGg7䐥07 ( 'لG8 N.F'H /N&'7.g' 77g' GG' FG G7'..?'.

 GFGF' NG /N&6.F' /?'NFF' FG6H NFN77FGF' /N7'..F'H /NF/GF' 0'GG'/GF' HN7' HNF'F NG O 'FG6

/N6N. Hg. FG �NGg7g' 6F' 7H7NGg7g' GFGF'H N?6NF' HNF'FF' /N(7 7'G8'H '/.GF� H /F

                                                             
(74)  �GNF7 H'GG7' /7G? /N7'/䐥7'''0 'ل.䐥ل' NG /G.'NGF' 'د.G/N6'ئFF' 7 �F.'7 ?.7G �43. 
(75)  �O7NG GN7FF' /.? FN/F' H'GG /G/'/N6'ئFF' 0'''7.䐥ل' NG /G.'NGF' 'د.G 7 �F.'7 ?.7G �161.  
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 N/FF' OF? 'G7G>F GN7 �0'/7.FGF' FG /?NG.GH �/7'7/FF /G'GF' .&'.FF' FG /?NG.GF 'FF7N.

:N.f' 

://.F' ?N6NG .ئ'.F :ًgH' 

 .&'.FF' FG /N/?F' OF' F7N.F' G. /7'7/F' 0'&N6. /G'G /6F'FG /?.H G'..F' NGHF 'G87.

:NF'.F' N/FF' OF? 

1 . FG6 /6..GF' 0'''7.g'. FG'GF'H G'.F' GF?F' NG G7.F' F/ NG GN7.F' FN. /G.'NGF' 7GN.

.FF/. P6F' GF?F' '6G OF? O''F. G?'G/ /G'F' FG FGG.N O./ �/&6'FF' /N&'6FF' /GN7.F' 

2 . GN7.F' FN. /G.'NGF' '/.G 7H76 7'7F' NG NGg7g' GFGF' /N'F?GF H'H �/N&6.F' /?'NFF' NG 

.//N//F' /F7'FGF' FNF'NFF' NG //N.NGF' /NG7.F' 0'6. /7N 

3 . ?'G/F' F/ H'G6 ..NH �'G'7N N.F' /7N7F'. G?'G/ GN/F. FG G7. FG FG _GON H' N6'FF' G6.FN

./GN7.F' H' /GG'/GF' F/'7G H'N7 GN7.FF 

 /'F' 0'N7N. :ً'NFد7'7/:

 0'N7N. GG' 87..:NFN 'GNG /7'7/F' 

1G �>NF..F' OF? G&'FF' GF?F' /?'NF 6N6?. .G>NF.. /?. g' 'G7'/7.. آ. g /N&'7.g' F&'/NF' FG �'

.GF?FF /77GF' /FG /F G7.F' HNGNG  

2./G.'NGF' '/.G 86?.N NG �/NFNF'FF' G?'G/ F&'7H 7N6/. FG G7.F' FNGG.. ?'G/F' F/ H'G6 . 

3NFN. OF? 7FF' /7H76 .  /7..GF' /GG/GF' FG FNGG. OF? O''F. G7GF. >NF..F' /NFG? N?/GF'

 /F >NF..F' /NFG? H' FG /7..GF' /GG/GF' /.'F7F /?6'. 0'F'G6 7G'N. /7N76 �/NFG?F' G6G.

.HN7g' .7/ /..FGH //N/7 .G. 
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:?.'7GF' 

- .GN7GF' H7آFF' 

- :..GF' 
1) (/G/' �'GNF' N.'1999 .)GH /NFدGF' 0'?G'7GF'/N7'..F'.  714 .G7'?GF' /'6FG .

.77G ./N7/FG7g' 

2)  .)76F /F7 HH/( P7.G �/NG7 N.'NGg7䐥6'' 'لFF' NG 0'./䐥ل' H77. ('G6 /G76 7'/ �

.7&'6.F' 

3) (FG/7F' /.? �/7'.7.2013 .)G/N7'/䐥ل'H /NFدGF' 0'''7.䐥ل' HNF'F /767 .4 .

.7&'6.F' .P/'/>. 0'7N6FG 

4) (.N.F /NG/G �NF7/1980.)G /Nئ'F.F' 0'''7.䐥ل' HNF'F /767 .1 /6GFF' 7'/ .

.77G ./7G'FF' ./N.7?F' 

5) FNF.� (/G/'2000 .)GP7..F' 6NGF.F' NG G7H/H /G.'NGF' 'د.G 0'?N.7GF' 7'/ .

.77G ./N7/FG7g' ./N?G'.F' 

6) (H'GNF7 /F'. �/G.62005 .)GN6'F.F' F/ /F'GH-/F7'FG /7'7/7 .1 7GGF' 7'/ .

 .N?G'.F'.77G ./N7/FG7g' 

7) P7'6N6� (/G/G FN/F' /g72010  .)G/NFدGF' 0'GG'/GF' HN7' HNF'F /767.1 .

.H/7g' .?N8N.F'H 76FFF /G'F/F' 7'/ 

8)  .)76F /F7 HH/( HH7.آH 7N7/F' �7N7/F'7N.GF' /76F' OF? NFN7دF' /N6'/0 .4� 

.H'F.F .N.F/F' N.'.F' O7N? :76'FF' 

9) (/N?7 /G/G 7/'FF' /.?2002 .)GGg7䐥ل' NG ''6FF' GFG7 .1 G7'?GF' /'6FG �

.77G ./N7/FG7g'. 

10) (FN?'G7' FN.F �7G?1999.)G ''7.䐥0 'ل'N/'7.F'H N7'ئ.䐥د7 'لGF'7 .1 /?G'.F' 7'/ .

.77G ./N7/FG7g' .76FFF //N/.F' 
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11) ( /67 F.' �N.77FF'1416 G– 1996 .)G .7د.FGF' /N'GFH دG..GF' /N'د. /F.GF'

.H'F.F .0H7N. ./NGF?F' ..GF' 7'/ .NF'/F' 

12) (/G/G /N? �7'7FF'1994 .)G /NFNF/. /7'7/ �/G.'NGF' 'د.G G'7./'. N6'FF' G'6.F'
N7F7GF'H P77GF' 0'?G'7GF' HNF'F NG /F7'FG7 .1 ./7G'FF' ./N.7?F' /6GFF' 7'/ .

.77G 

13) (N/.G �NF'H1975.)G .GNFدGF' ''6FF' HNF'F 2. 7'/ئ ./N.7?F' /6GFF' 7'/ .

.77G ./7G'FF' 

 

- :/NGF?F' F77'ئF' 

14) ( H'GNF7 0'/H7G �/G/G �H'7G? F.'2018 .)G GN7.F' FN. /NG'.NF' 'د.G
 /NGg7䐥ل' /?N76F'( /F7'FG /7'7/ �/F/'?F' /GG'/GF' NG G7/'H-.)N?6NF' HNF'FF' 

.7&'6.F' ./N'7/ /G/' /?G'. .7N.7.'G /F'77 

15) 0'?N7/N.� (/G/G2013 .)G /GN7.F' 7NN7. NG N6'FFF N.'.N䐥7 'لHدF'
/NFدGF'.7&'6.F' �7&'6.F' /?G'. �G'7N.G/ /F'77 . 

16) NG'6� (FN7N2017 .)G/NFدGF' /GN7.F' NG /NG'.NF' 'د.G G'7N.G/ /F'77 .

 .HH/F. F.' /?G'. ./7N6FG 7N>.7&'6.F' 

17) (H'GG7' /7G? �GNF72017 .)G./N6'ئFF' /N7'/䐥7'''0 'ل.䐥ل' NG /G.'NGF' 'د.G 

.7&'6.F' .7N6'? H'N8 /?G'. .7N.7.'G /F'77 

- :/N7'7دF' /'/.䐣ل' 

18) (FNGNF' /7N.7 F.H �/G/G �('7?' F.'2021 .)G NG /G.'NGF' 'د.G /F'GG
N.ط. NG N6'FF' 7H/H /GN6FF' /GG'/GF' 0'N6.FG FNF/..GF  GNF?F'H HNF/F' /F.G

 /F.GF' .7&'6.F' ./F6F. /?G'. ./N7'N7F'8//?F' .2. 

19) (H'/'G/ �/NGN72021 .)G ./NFدGF' /GN7.F' /'F?F' OF? /NG'.NF' 'د.G 7N/'.
/N7'N7F'H /NFNF'FF' 0'7'7دF'H /N/.F' /7ئ'/ /F.GF' .5 //?F' .2. 
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20) (GN'F 7G'/ /'N.' �NGNF/F'2018 .)G NFNF'FF' 7'7䐣6/ 'لN7? H'6'' إ.ط.F
/F7'FG /NFN.ط. /NFNF/. /NFN7'. /7'7/ �/NFدGF' ON?دF' . 76FFF N.7?F' 6G7GF'

.?N8N.F'H 

21) (FNF. ౫残 /.? �'7GF'2012 .)G FNF'NFF' NG G7.F' 6G7GF /N?N76.F' /.F'?GF'
/NFN7طFGF' .HH76?F' /F.GF' ./N7'/g'H /N/'7.Fg' 0'7'7/FF /NGg7g' /?G'.F' /F.G .

.NF'/F' //?F' 

22) (/G/G P/N?7G �FNGF2017 .)G �''6FF' G'G' GN7.F' FN. /NG'.NF' 'د.G
/F7'FG /7'7/.?7'.F' //?F' ./NGg7g' 0'7'7/F' /F.G . 

23) (FN/F' H'GG /G/' �O7NG1981 .)G/N6'ئFF' 0'''7.䐥ل' NG /G.'NGF' 'د.G H'FG .

//?F' ./G'?F' /7'/g' /G?G /F.G NG 7N6FG31. 

-  7NG'NF:/>FF' 
1) (/G/' FN7/F' N.' �77'G F.'1413G-1993 .)G/>FF' 7NN'FG G.?G Gg7F' /.? :FNF/. .

.77G ./7G'FF' .7GGF' 7'/ .HH7'G /G/G 

2) (G7GG F. /G/G �7N>FG F.'1414G-1993 .)G(7?F' H'7F7 .30 .13 ''N/' 7'/ .

.H'F.F .0H7N. .N.7?F' /'7.F' 

3)  NF? /G/G F. /G/' �NGNNGF'(P7FGF'1987 7N.GF' /76F' .N7> NG 7NFGF' /'.7GF' .)G

0 �N?G'7FF1.H'F.F .0H7N. ./NGF?F' /..GGF' . 

4) (H'7.. �/N?7G19927.77'?G PN>F G.?G /&'7F' .)G7 /F.GF' .1 .FNNgGFF GF?F' 7'/ .

.H'F.F .0H7N. 

- :FNF'NFF' /?NG.G 
1)  �NFN77FGF' /N7'..F'H /NF/GF' 0'GG'/GF' HN7' HNF'F( GF72 /F7F )2001.G 

2) ( GF7 /N7'..F'H /NF/GF' /'NGF' NG 0'FN.F' HNF'F4 /F7F )2001.G 

3) ( GF7 /NG'>FF' GG'/GF' FNG6. HNF'F5 /F7F )2001.G 

 

 


