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Abstract

This study has dealt with executive detention, whose importance stems from
the fact that it is often referred to as a means of physical coercion imposed on
the debtor to compel him to fulfill his debt, in contravention of the principle
that the debtor's money, but not his own self, is the guarantee of the debt.

After the introduction, the researchers have dealt with this subject in three
sections. In the first and second, they have already discussed the cases of
executive detention, in which the legislator distinguished between cases of
Imprisonment that need to prove ability to fulfill commitments. Basically, only
the insolvent debtor who is intransigent should be held in prison due to his
ability to pay. In other cases, the legislator minds the possibility of detaining
the debtor, if there is a case, without proving the readiness to pay, taking into
account the nature of the indebtedness and the conditions of the creditor. The
legislator cited these cases exclusively so that they could not be measured or
expanded in any other way, because the origin and the debtor are the guarantee
of his debt, not his person.

In the second section, the researchers have dealt with the obstacles of executive
detention constraining the execution judge from issuing a detention order
despite the availability of the conditions for its issuance. It has been concluded
that most of these cases take into account the humanitarian and social
considerations to maintain family ties. On other cases had to be written as
barriers to imprisonment. If the Palestinian legislator had indexed a few cases
In the text, those cases should have been textually highlighted and cited as
Impediments to imprisonment.

The researchers have also discussed the potential cases in which the execution
judge may cancel the decision of imprisonment under the due to the expiry of
the detention decision after it is issued or after its implementation. In all cases
of expiry of the detention decision, it appears that its purpose has been
achieved; therefore, there is no need to put it into action.

Finally, the researchers come out of some conclusions and recommendations
that should be taken —from their own point of view, to avoid some of the
shortcomings in the implementation of the law.

Keywords: (execution, imprisonment, debtor, fulfillment)
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